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"An Arcbügt of his Waage. 


. OW 4464 Dun 
Dads has wy eme on __ de Mox- 
TESQUIEU; publiſhed a * de MavyzRTOrs $ 
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be dn was * ing in Na | 
1689, in the Chateau de la Brede, * J 
in three leagues of Bourdeaux, of an an- 
cient and noble family. He applied 
himſelf, almoſt from his infancy, to the ſtudy: of 
civil law. The firſt product of his early genius 
was a work, in which he undertook to prove, that 
the idolatry of moſt of the Pagans did not deſerve - 
eternal puniſhment. But this book his prudence 
thought fit to ſuppreſs. In 1714 he was made 
counſellor of the parliament of Bourdeaux; and i in 
1716 preſident i mortier. In this year he wag. 12 
alſo created a member of the new-founded acade- 
Vol. I. | a 
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my of the ſame city. Yn 1725 he opened the par- 
liament with a ſpeech, the. depth and eloquence of 
which were convincing proofs. of his great abilities 

as an orator. The year following he quitted his 
charge; which, in fo excellent a magiſtrate, would 


have been inexcuſable, if, in ceaſing to execute the 


Jaw, he had not put it in his power to en 8 
law itſelf more perfe&t, ., .. 


INI 728 he. offered himſelf a candidate for a ſeat 
in the Academie Franędis, to which his | 125 é 


ſannet (publiſhed in 17 21) ſeemed to g 


ſufficient title: yet ſome, rather too bold, ſtrokes 
in that work, tagether with the great circumſpec- 


tion of that ſociety, rendered the matter dubious. 


Cardinal :Fleury, alarmed with what he had, heard 
concet᷑ ning theſe letters, wrote, to Tet the acade- 


my know, that;the.king would not have them ad- 
mit the author, unleſs he thought proper to difa- 
wow the book. M. Moxrgsdo u declared that 
the had never o ned himſelf to be the author of it: 
but that he ſhould never diſavow it. The cardinal 
read the Lettres Perſannes, found them more agree · 

able than dangerous, and ee was + 


| mitted. | \ I 


Wu he left France, he accompanied bis; lagi 
mate friend, Lord Waldgrave, in his embaſſy to 
Vienna; and, after ſceing alſo Hungary, Italy, 
Switzerland, and Holland, he. ended bis tour in 
Great Britain; Where, meditating upon the ſpring 
of chat government, in which, fays M. Maupertuis, 
ſo many ſeemingly incongruous advantages are uny 
ited, he found all the materials that were wanting 
to-complete the ar works which * e aber 
* oh 
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No ſooner was he returned to France, how he 


| xetiond un i Bier where fer the ee uf ewe. 


whole years, ſeeing nothing but books and trees, 
he wrate his Confiderations on the cauſes of the 

ur and decline of the Roman empire, which 
was publiſhed in 1733. To this work he defign- 


ed to have added a book on the Engliſh govern- 


ment; but this moſt excellent treatiſe has ſince 


| found a more proper place i in his E/prit des Loix, 
with which he obliged the world in the year 1748. 
The preceding works of M. MonTEsQuiev may 


be regarded as ſo: many ſteps leading up to this 
great temple which he erected to the felicity of 
mankind. From the firſt page to the laſt of this 


book, the nature of M. MonTEsQuiEev's foul 
is diſtinctly viſible; his great love of mankind, his 
deſire for their happineſs, and his ſentiments f 
liberty. His picture of Aſiatic deſpotiſm, of that 


horrid government where one ſees but one lord, 
and all the reſt in ſlavery, is one of the beſt pre- 
ſervatives from ſuch an evil. The fame wif- 
dom appears in his advice how to guard againſt 
the evils that 295 ariſe from too oxtenires an e- 
quality. 
THE Dialigut dee Sylla an, Eacrates; 3h. 
fimaque and the Temple de Gnyde, were alſo writ- 
ten by M. MonTEsqQuievu; and though of a dif- 
ferent kind, do not leſs indicate their author, than 
his more profound compoſitions. They rare to 
us that wiſdom is no enemy to mirth. | 
Taz fame candour which diſtinguiſhed: M. | 
MonTE$Quievu in his writings, was alſo his cha- 


racteriſtic in his converſation with the world. He 


was the fame man, viewed in all 1 He * 
90 a 2 ene 
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pears even, if poſſible, more extraordinary, when 
we conſider him as a member of ſociety, than as 
an author. Profound, ſublime, in his ſimplicity, 
he charmed, inſtructed, and never offended: © I 
myſelf, ſays M. Maupertuis, having had the hap- 
pineſs to frequent thoſe ſocieties of which he was 
a member, have been frequent witneſs of the im- 
Patience with which he was always expected, and 
the univerdal joy chat. appeared on his arrival. The 
modeſty and openneſs of his mien bore great re- 
ſemblance to his converſation. - He was well pro- 
portioned; and though he had almoſt entirely loſt 
the ſight of one eyes yer that 0 was OY 
obſervable. _ 

HRE was ks done! of his and MR 
ſpiſing every thing that went beyond being de- 
cent. His cloaths were always. of the. plaineſt 
kind, without any ornament of gold or filver. 


The ſame ſimplicity reigned-at his table, and in 


every other part of his oeconomy. His paternal 
eſtate he left as he found it, neither ancreaſed ' : 


nor diminiſhed. On the 10th of February 1755, 


he died, as he had lived, without either oſtenta- 
tion or puſillanimity, acquitting himſelf of every 
- duty with the greateſt decency. During his in- 
diſpoſition his houſe was inceſſantly crouded with 
people of the firſt giſtinction in France, and-ſuch . 
as were molt deſerving of his friendſhip. The 
Ducheſs d' Aiguillon, who will permit me to men- 
tion her name upon this occaſion, (M. MonTEs- 

 QVIiEV's memory would loſe too much were I 
not to name her), ſcarce ever left him a moment; 
ſhe received his laſt fighs. It was in her. houſe 
That I firſt ſaw him, and there began the friend- 

ſhip that hath afforded-me ſo much delight. To 
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this lady I am alſo indebted for the circumſtances 
of his death. The ſweetneſs. of his diſpoſition, 
ſhe tells me, continued to his: very laſt moment. 
Not a ſingle complaint eſcaped his lips, nor even 
the leaſt ſign of impatience. Theſe were his words 
to thoſe that ſtood around him: I akvays paid 
great reſpect to religion: The morality: of the 'goſ- 
pel'is a moſt excellent thing, and the moſt valuable 
preſent that could poſſibly have been received by man 
from his Creatar. The Jeſuits, who were near 
him, preſſing him to deliver up his correCtions of 
the Lettres Perſannes, be gave to me,” adds the 
Ducheſs, „and to Madame du Pre, his manu- 
* ſcript, with theſe words. I will ſacrifice eve- 
« ry thing te reafon and religion; conſult with my 
* friends, and decide whether this ought to appear. 
« He had a pleaſure in the preſence of his friends, 


and, as often as an interval of eaſe would per- 


*mit, he would jon the oouverſation. His fitu- 
« ation, he told me, unt . cruel, but not without 

« many. cauſes of conſolation : ſo ſenſible was he of 
* the public concern, and the affection of his. 
« friends. Myſelf. and Madame du Pre were his 
« attendants almoſt day and night. The Duke 
de Nivernois, M. de Bucley, the family of Fitz- 

« james, the Chevalier de Jeaucourt, &. In ſhort, 
* the houſe was always full, and even the ſtreet 
« was ſcarce: paſſable. But all our care and anxi - 
10 ety was as ineffeCtual as the ſkill of his phyſi- 


e cians. He died the thirteenth. day of his ill - 


* neſs, of an inflammatory fever, which had ſeiz-. 

« ed every part of him.“ 
M. MonTEsQUIEU was married in 1715, to 
Jeanne de Lartigue, daughter to Pierre de Ear- 
a. 3 
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vi THE 'AUTHOR's LIFE: 
tigne, Lieutenant Colonel of the regiment de 
Maulevrier. By this lady he had a ſon and two 
daughters. His ſon M. de Secondat, diſtinguiſh- 
ed for his phyſical and mathematical knowledge, 
was named to fill his father's: place in the acade- 
my of Berlin, of which the father bad * . 
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'O TIT the fri 1 books: of this work | 
' de better underſtood, it is to be obſery- 
eck 4 that what I diſtinguiſh by the name of virtue, 
in a republic, is the love of one's country, that is, 
rhe love of equality. It i is not 2. moral, nor achri- 

lan, buf æ political virtue; Land i it is the ſpring 
Which ſets the republican government, in motion, 
as- Konour' is the ſpring which gives motion to mo- 
narchy. Hence it is that I have diſtinguiſhed the 
love of one's country, and of equality, by the ap- 
pellation of political virtue. My ideas are new, 
and therefore I Have been obliged to find out new- 
words, or to give new acceptations to old terms, 
in order to convey my meaning. They who are 
unacquainted with this particular, have made me 
fay 1 molt ſtrange abſurdities, ſuch as would be ſhock- 
ing in any part of the world, becauſe in all coun- 
tries-and governments morality is requiſite. | 
29. THE reader is likewiſe to take notice, that 
there is a great difference between faying, that a 
certain quality, modification of the mind, or vir- | 
tue, is not the ſpring by which government is ac- 
tuated, and affirming that it is not to be found in 
that government. Were I.to ſay, ſuch a wheel, 
or ſucha pinion; is not the ſpring which. ſets the 
watch a going, can you infer from thence that they 
a a 4 - 
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viii THE AUTHOR's ADVERTISEMENT. 
are not to be found in the watch? So far is it from 
being true, that the moral and chriſtian virtues are 

excluded from monarchy, that even politicaf vir- 
tue is not excluded. In ſhort, honour is found 
in a republic, though its ſpring be political virtue; 


and political virtue is found in a monarchical go- 


vernment, though it be actuated by honour. _ 
To conclude, the honeſt man of whom we treat 


in the third book, chap. v. is not the chriſtian, but - 


the political honeſt man, who is poſſeſſed of the 
political virtue there mentioned. He is the man 
who loves the laws of his country, and who is ac- 
tuated by the love of thoſe laws. In this edition 
T have ſet theſe matters in a clearer light, by, giv- 
ing a more preciſe meaning to my expreſſion : : and 


'in moſt places, where I have made uſe of the word 


virtue, T have taken care to add the term politi- 
cal. 2644) It 3 0 
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AUTHORS PREFACE. 


F . is any thing aid the prodigious: num- 

ber of ſubjects contained in this book, which, 
contrary to my expectation, may poſſibly offend, I 
can at leaſt aſſure the public, that it was not inſert- 
ed with an ill intention: for I am not naturally of 
a captious temper. Plato thanked the Gods, that 
he was born in the ſame age with Socrates: and 
for my part I give thanks to the Almighty, that 1 
was born a ſubject of that government under which 
Ilire; and that it is his pleaſure I ſhould poly! thee: 
whom he has made me love. BEE 

. I BEG one favour of my readers, which I: am a- 
fuk will not be granted me; this is, that they will 
not judge by a few hours reading, of the labour of 
twenty years; that they will approve or condemn. . 
the book entire, and not a few particular phraſes. 
If they would ſearch into the deſign of the author, 
they can do it no other way ſo completely, as 10 
ſearching into the deſign of the work. 

In the firſt place I have conſidered neakiels A 
and the reſult of my thoughts has been, that amidſt. 
ſuch a prodigious diverſity of laws and manners, 
oy: were not n, conducted by the. . . 
ane. 

- I BAvE laid 3 the firſt 5 and — 0 
5 found that the particular caſes follow naturally. from 
them ; that the hiſtories of all nations are anly can 
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: ſequences of them; and that every particular law 
s connected with another law, 9 * 
other of a more general extent. 

WEN I have been obliged to look back into. 
antiquity, I have endeavoured to aſſume the ſpirit 
of the ancients, leſt I ſhould eonſider thoſe things. 
as alike, which are really different; and leſt I fhould 
miſs the difference of thoſe which appear to be alike. 

II not drawn my principles from my pre- 
ag e but from the nature of things. 

Hens a great many truths will not appear, ll 


"I we have ſeen the chain which connects them with 
_ ethers. The more we enter into particulars, the 


more we ſhall perceive the certainty of the principles. 
eon which they are founded. I have not even gi- 
ven all thefe particulars, for who could” mention 
them all without a moſt inſupportable fatigue? 
Fux reader will not here meet with any of thoſe 
bold flights, which ſeem to characteriſe the works 
of the preſent age. When things are examined 
with never ſo ſmall a degree of extent, the fallies 
of imagination muſt diſappear; theſe generally a- 
vife from the | mind's collecting all its powers to 


only one dhe fubjeQ, while it leaves 
the other unobſerved. 
- I WRITE not to cenſure any ching eſtabliſhed 


in any country whatſoever. Every nation will here 

find the reaſons on which its maxims are founded 
and this will be the natural inference, that to pro- 
poſe alterations, belongs only to thoſe who are fo 
f happy as to be born with a genius capable of panes 
rating into the entire conſtitution of a ſtate. 
Ir is not a matter of indifference, that the minds 

of the people be enlightened. The prejudices cf 


magiſtrates have ariſen from national prej udice. In 
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a:tims:of ignorance. they haue committed even the 
greateſt evils without the leaſt ſeruple; but in aan 


enligbtned age they even, tremble, while confer- 
ring the greateſt bleſings. Fhey perceive the an- 
eient abuſes; they ſee how they muſt be reformed; 
but they are likewiſe ſenſible of the abuſes of a re · 
formation. They let the evil continue, if theß 
fear a worſe they are ſarisfied with a leſſer good, 
if they doubt of a greater. They examine into the 
parts, to judge of them in connection; and they 
examine all 158 cauſes to diſcover __ ine 26-55" 
effects... EATON COLT ATE 2 335 4 

"Me LD of but ſucceed 3 new reaſons- 
to ever man to love his ſovereign, his cou y his. 
laws; new reaſons toi render him more ſen in 
every nation and: government of tho bleſſings he en- 
Joys, I ſhould think myſelf the happieſt of men. 

Couun E but facceed ſo as to: perſuade thoſe- 
ee ta increaſe: their knowledge in what 
theyought ta preſerihe; and thoſe whS0 obeyꝭ to find 
a new pleaſure reſulting from obedience; 1 ſhould 
think myſelf the moſt happy of mortals. 

I 8HovLD think myſclf the happieſt bf men, 
could I contribute tò make Fanden recover from 
their prejudices. By prejudides, T here mean, not 
that which renders men ignorant of ſome particu-. 


lar things, but whatever renders them ignorant of 


themſelves. | | | 

Ir is in endeavouring to inſtruct mankind, that 
we are beſt able to practiſe that general virtue, which 
comprehends the love ef all. Man, that flexible 
being, conforming in ſociety to the thoughts and 
impreſſions of others, is equally capable of know- 


ing his Wann whenever it is laid open to his 
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a . THE: AUTHOR'S PREFACE. 
view; and of loſing the very ſenſe of i, when this 
ll dea is baniſhed from his mind. 55 
I Have often begun, ee have Lida. 
nde this undertaking. E have feveral times given 
the leaves I have written to the * winds: I every 
= . day felt my paternal hands fall +. - I have follow- 
= ed my object without any fixed plan: I have known 
f neither rules nor exceptions; I have found the 
truth, only to loſe it again. But when I had once 
diſcovered my firſt-principles, every thing I ſought 
for appeared; and in the courſe of twenty years, I 
- have ſeen my work begun, growing up, e 
| 1 maturity, and completed. + 
III this work meets with e 1 ſhall owe it 
1 iefly-t0 the grandeur and majeſty of the ſubject. 
= However, I do no think that I have been totally de- 
ficient in point of genius. When I have ſeen what 
fo.many great mem both in France, England, and 
Hermany, have ſaid before me, J have been loſt in 
admiration; but I have not loſt my courage: I have 
_ - Gid with witch e en 124790 
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- Chap. I of the relation which laws have fr Aer 
Wade os, ban, 3 

= Chap. II. Of the laws of nature. . 

IF Chap. III. x Fs . e 
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Chap. I. G the nature of, the für. diferent * 
vern ments, 9 
Chap. II. Of the republican government, and the 
laws relative to democracy, ibid. 
Chap. HI. Of me laws relative 10 the nature of a 
Chap. IV: Of the relation of laws to.the nature of 
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TRY who have ſaid that à bind fatality pro- 
ducad the various effefts we behold in this world 
ſpeak very abſurdly; for can any thing he more un- 
reaſonable than to pretend that a blind fatality could 

produce intelligent beings? : 

THERE is then a primitive reaſon ; and laws are 
the relations ſubſiſting between it and different be- 
ings, and the relations of theſe to each other. 

Gor is related to the world as maker and pre- 

| ſerver; the laws by which he made all things, are 

thoſe by which he preſerves them. He acts accord- 
ing to theſe rules, becauſe he knows them; he 
knows them, becauſe he created them; and he 
created them, becauſe they are relative to * wile 
dom and power. 

As we obſerve that the ie though PEN 
ed by the motion of matter, and yoid of under- 

ſtanding, ſubſiſts through ſo long a ſeries of ages, 
its motions muſt undoubtedly be directed by inva- 

riable laws: and could we imagine another world, 
it muſt alſo have conſtant e or elſe it would in- 

Tuvs the creation, which appears to be an ar- 
11 act, ſuppoſeth laws as in variable as thoſe of 
the fatality of the Atheiſts. It would be fooliſh to” 
. fay, that the Creator might govern the world with- 
out thoſe e Koes it could not fubbt wichaht< 
them. 

Tus 8E i le ae A f and debe Sten . 
In hodies moved, the motion is received, increaſed, 
diminiſhed, loſt, according to the relations of the 

quantity of matter and velocity; each diverſity 1s 
uniformity, each change is conflancy. rel 15107 

| PARTICULAR intelligent beings 52 have laws 

| 9 they havè made e 5 have 


? 
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EN 0 r wie * 
ſome alſo which they never made. Before there 1 
were intelligent beings, they were poſſible; they 
had therefore poſſible relations, and conſequently 
poſſible laws. Before laws were made, there were 
relations of poffible juſtice. To ſay that there is 
nothing juſt or- unjuſt but what is commanded or- 
forbidden by poſitive laws, is the ſame as ſaying, .. 
that before the deferibing of a circle all the radii | 
were not equal; by: — i 
Wx muſt therefore acknowledge relations of j ju- Le. 
ſtice antecedent to the poſitive law by which they - _ 
are eſtabliſhed: as for example, that if human ſo- 
cieties exiſted, it would be right to conform to th 
laws; if there were intelligent beings that had re- 
ceived a benefit of another being, they ought to 
ſhew their gratitude; if one intelligent being had 
created another intelligent being, the latter out 
to continue in its original ſtate of dependance; if 
one intelligent being i injures mother, it deſerves a 
retaliation; and ſo forth. 
Bo r the intelligent world is not near 0 well 
governed as the phyſical. For though the former 
has alſo its laws, which of their own nature are inva- 
riable, it does not conform to them ſo exactly as the ' 
phyſical world. This is becauſe, on the one band, par- 
ticular intelligent beings are of a finite nature, and 
conſequently liable to error; and on the other, 
their nature requires them to be free agents. Hence 
they do not ſteadily conform to their primitive laws; 
and they even frequently infringe thoſe nen ved 1 
have made themſelves. - 3 
. WHETHER brutes be governed by de had}. * 
laws of motion, or by a particular movement, we 
know not. Be that as it may, they have not a more - 
intimate relation to God than the reſt of the make: * 
| A 2 | Om 


. na s IAI boek l. 
rial ac and ſerifation is of no other uſe to them, 
than in the relation they have either to other parti · 
cular beings, or to themſelves. 
By the allurement of pleaſure they preſerve the 
individnal, and by theſame allurement theyp 
their ſpecies. They have natural laws, becauſe ey 
are connected by ſenſation; poſitive laws they have 


none, becauſe they are not united by knowledge. 
And yet they do nat invariably conform to their 
natural laws; theſe are better obſerved by vegeta- 


bles, that are void of both underſtanding and ſenſe. 
Bavrzs have not the high advantages which 
we have; but they have ſome wlüch we have not. 
They have not our hopes, but they are without 
our fearsʒ they are ſubject like us to death, but 


without knowing it; even moſtof them are more 


attentive than we to ſelf· preſervation, and do not 
make ſo bad a uſe af their paſGons. 2 

Max, as a phyſical being, is like other bodies, 
| governed by invariable laws. As an intelligent 
being, he continually violates the laws eſtabliſhed 
by God, and changes thoſe of his own inſtituting. 
Though left to his own private direction, he is, 
'nevertheleſs, a limited being, and ſubjeR, like all 
finite intelligences, to ignorance and error: even 
his imperfe& knowledge he loſeth; and as a ſen- 
ble creature, he is ſubject to numberleſs impetu- 
ous paſſions. Such a being might every inſtant 
forget his Maker; God has therefore reminded 
| him of his duty by the laws of religion. Such a 


1 being is liable every moment to forget himſelf; 


philoſophy has provided againſt this by the laws of 
morality. Formed to live in ſociety, he might for- 
get his fellow creatures; legiſlators have therefore 
_confined him to his * by laws as well a | 


5 as civil. 
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inks of the Laws 'o Nature. 

— | 'H = laws of nature, ſo called, becauſe they 

W784 derive their force wholly from. our frame and 
ve 


| ices, are antecedent to the above - mentioned . 4 
aws. In order to have a perfect knowledge of 
| Stheſe laws, we muft conſider man before the eſta- 


a bliſnment of ſociety: the laws received i in ſuch A A 
nich ſtate would be thoſe of nature. | 


Tux law which imprints on our minds the idea 
of a Creator, and inclines us towards him, is the 
Art in importance, though not in order, of mant 
al laws. Man in a ſtate of nature would have the” > 
F faculty of . knowing, before he had acquired any 
pnowledge. It is very evident that his, firſt ideas bg 
vould not be of a ſpeculative nature; he would \ a 
[think of the preſervation of .his being, before he 
ould enquire into. its origin. Such a man would 
feel nothing in himſelf at ſitſt but impotency and 
5 weakneſs; his timidity and apprehenſions would 
! all "be exceſſive; as appears from inſtances (were there 
any neceſſity of proving it) of ſavages found in 
* woods , trembling at the motion of leafs and fly- 
ing from every ſhadow. . 
Ix this condition every man, instead = being * 
led ſenſible of bits: equality, would i imagine: himſelf i in- 
5 ferior- There would therefore be no danger of 
their attacking one another; the firſt law of nature 


mk would be peace. x 
55 Fux natural deſire which Hobbes attributes to 
ore | For inſtance, the ſavage found in the woods of Hanover: 1 N 


ical vun taken over to England i in the reign of George L | 
'& 3 | „ 
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_ == men of ſubduing one another, i is very badly found. 
Ton ed. The idea of empire and-dominion is ſo com · 
plex, and depends on ſo many other notions, that 
it could never be the firſt which occurred to chef 
human underſtanding. 
Honnks enquires, Why men go PITT; 5 * 
* tecks and keys ta faſten their doors, if they be not natu-· 
rally in a flate of war 7 But is it not plain that he at- 


7 n 
Io wo! 


{ ' tributes to mankind before the eſtabliſhment of ſo- 
ciety, what can happen but in conſequence of this 
eftabliſhment, which furniſhes them with moti ves | 
for hoſtile attacks and ſelf-defence? 

Mar would find a ſenſe of wants next to that of 
his weakneſs. Hence another law af nature would 

prompt him to ſeek for nouriſhment. 7 

ERS EAR, T have obſerved, would induce men toll 
hun one another; but the marks of this fear being 
reciprocal, would ſoon engage them to affociate.| 
Beſides, this aſſociation would ſoon follow from the 

. very pleaſure one animal feels at the approach of 

1 another of the ſame ſpecies. Again, the attraction 

1 -ariſing from the difference of ſexes would augment 

this pleaſure, and the natural inclination they have 

for each other, would make a third la. 

Bs IDE the ſenſe or inſtinct which man. poſſeſſes 
in common with brutes, he has the advantage of 
acquired knowledge; and thence ariſes a. ſecond 
tye, which brutes Have not. Men have therefore 
—_ 2 new motive of uniting; and the deſire of 1 

un | in tern d makes a fourth law of nature. 
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| 0 aner do mankind enter into a ſtate of 
IV ſociety; than they loſe a fenſe of their weak- 
W neſs; e equality ceaſes, and then n ſtate of war 
1 |  commerices. | hoo 1.90 
Excn particular ſociety beginsto kerlits ſtrengrli, 
© whence ariſes a ſtate of war betwixt different nati- 
ons. The individuals likewiſe of each ſociety be- 
| eome ſenſible of their ſtrengths hence the princi- 
pal advantages of this ſociety they endeavour to 
turn to their own emolument;. which: conſtitutes 2 
+" ſtate of war betwixt them. 5 
Tuxxss two different kinds of ſtates give riſe to 
6 e laws. Conſidered as inhabitants of ſo great 
n the 2 planet, which neceſfarihy contains x vaſt number 
h of of nations, they 1 Have laws relative to their mutual 
tion WF intercourſe; which is what is called by us the law 
nent WF of nations. As members of a ſociety that muſt be 
have properly ſupported, they have laws relative to the 
IWF governors and tlie governed; and this we call po- 
ktic law. They have alſo another kind of laws, 
as they tand in relation to each other; "which is 


the ciui lau bs 3 — | 
Tat law of nations is ' naturally founded on this 


principle, that different nations ought in time of 
peace to do one another all the good in their pow- 
| er, and in time of war as little injury as poEble, | 
without hurting their real intereſts. 6 
Vic rok v is the object of war; that of victo- 

35 is vhs * that of een Er <0 
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From this and the preceding ule all thoſe 
rules are derived which form the ha of nations. 

AL countries have a law of nations, even the 
' Troquois themſelves, though: they eat their priſon- 
ers: for they ſend and receive ambaſſadors, and un- 
- derſtand the rights of war and peace. The mi 
fortune is, that their law of nations. i is not fgu 
ed on true principles. 1555 
BuasipEs the law of nations relating.to, all i- 8 
eties, there is a polity or civil conſtitution for each 9 
Farticularly conſidered. No ſociety can ſubſiſt Wl 
without a form of government. The wnitedfirength 
of individuals, as Gravina very juſtly obſerves, con- 
Atitutes what ue call the body Folitie. 1 
Tux general power may be in the hands af; a 
| fingle perſon, or of many. Some imagine that 
nature having eſtabliſhed paternal , authority, "the 
moſt natural. government was that of a ſingle per- 
fon... But the example of paternal authority proves 
nothing. For if the power of a father be relative 
to a fingle. government, that of brothers after the 
deceaſe of a father, and that of couſin- germans af- 
ter the death of brothers, refer to a government of 
many. The political power neceſſarily comprehends 
the union of many families. _ 
I is better, to ſay, that the government moſt 


ceonformable to nature is that which beſt agrees 
with the humour and diſpoſition of the dende in 


whoſe favour it is eſtabliſhed, | 
Tux ftrength. of individuals cannot 1 ed 
without a conjunction of all their wills. Tze con- 
junction of thoſe wills, as Gravina again well ob- 
ſerves, i what we call the CIVIL STATE. :\/ 
Law in general 1 is human reaſon, ' inaſmuch as 
it governs all the nations of the univerſe; the poli- 


N Emer. 217: r A W has 
| tical and:civil-laws of each nation ought to be on 
ly the een caſes i in which human reaſon is | 
applied. 
Prey EY to Weeds ſuah mmer. 65 
the people for whom they are made, that it is a 
great chance if thoſe of one nation ſuit mother. 
TER ought to be relative to the nature and 
$ principle of each government: whether they form 
ti, as may be faid of politic laws; or whether they 
ſupport it, as in the: caſe of civil inſtitutions. | 
TRE x ought. to be relative to the climate of each 
Feountry, to the quality of its ſoil, to its ſituation 
and extent, to the chief occupation of the natives, 
W whether huſbandmen, huntſmen, or ſhepherds : 
"W chey ſhould have a relation to the degree of liber - 
ty which the eonſtitution will bear; to the religi- 
on of the inhabitants, to their inclinations, riches, 
numbers, commerce, manners, and cuſtoms. In 
mort, they have relations to each other, as alſo to 
their origin, to the intent of the legiſlator, and to 
the order of things on Which they are eſtabliſhed; 
in all which different views they ſhould be eonſi- 
Pere. 

Furs is what I have undertaken to do in the 
following work. I ſhall examine all theſe together, 
| lince they conſtitute what 1 _ the SPFRLT OF 
| LAWS. 
| T nave not FRIES the political from the ei- 

vil inſtitutions: for as I do not pretend to trea: of 


ted laws, but of their ſpirit; and as this ſpirit conſiſts 
* in the different objects, it is not ſo much my bu- 
b- fineſs tofollow the natural order of laws, — of 

| theſe relations and objects. 
* | 1 s89arr firſt enquire into the relations which 


laws have to the nature and principle of gon go- 
| A "© 
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vernment; and as this principle has a great influ- 
ence on laws, I ſhall make it my ſtudy to under - 

ſtand it thoroughly; and if I can but once eſtabliſn 
it, the laws will ſoon be ſeen to flow from thence as 
from their ſource. I ſhall paſs afterwards to ' other 
relations 2 are more © particular: EK: 
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oi the 0 Nature 70 the three - ale Governments 


"HERE are 8 different kinds of govern- 
ment; republican, monarchical, and deſpotic.. 
== To diſcover their nature, it is ſufficient to recol - 
= I the common notion, which ſuppoſes three de- 
finitions,. or rather three facts: that a republican 
government is that in whichthe body, oronlyapart of | 
the people, is poſſeſſed.of the ſovereign power + monar- 
chy, that in which a ſinglè perſon governs by fixt and 
eftabliſhed taws : a-deſpotic government, that in which 
@ ſingle perſon direct every thing ma to PL 
own will and caprice.. 7 

I carr this the nature of each gorrnment'j 15 
muſt now enquire into thoſe laws which directiy 
conform to this nature, and which e . 


are the fundamental laws.. | Be. 
CHAP. . eee 
7 the republic Government and the laws zelative 
to Democracy. 4 8 e 


EREN the body of the people in 2 1 
lie. is poſſeſſed of the ſupreme power, this 
bs A 6 E 3% ELSATT 
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is called a democracy. When the ſovereign power 
= lodged in the bands. of a part of ho ren 
is then an ariftacracy. 
In a demottacy the people ate i ſome reſpets 
the ſovereign, and in others the ſuhjecr. 8 
'TarRE can be no exerciſe of ſovereignty but 
Fo their ſuffrages, which are their own will; now 
the ſovereign's will is the ſovereign himſelf. --The 
* laws therefore which eſtabliſh the right of ſuffrage 
8 fundamental to this government. And indeed 
it is as important to regulate in a republie, in what 
mannet, by whom, to whom, and concerning what, 
frages are to be given, as - it is in a monarehy to 
know who is the Princes and in wa manner ws 
ſhould govern. | 
LriBanius * fays, that at e a W 
| intermeddlcd i in the afſemblies of -the people, was pu- 
niſbed with death. This is becauſe ſuch 2 man u- 
ſurped the rights of ſovereignty. | 
Ix is a material point to fix the number of citi- 
zens who are to form the public aſſemblies; other- 
wiſe it would be uncertain whether the whole, 
or only a part of the people, had given their 
votes. At Lacedæmen the number was fixt to 
ten thouſand. But Rome, deſigned by providence 
to riſe from the weakeſt beginnings to the higheſt 
pitch of grandeur; Rome, doomed. to experience 
all the fickle changes of fortune; Rome, who had 
ſometimes all her citizens without her walls, and 
ſometimes all Italy, and a conſiderable part of the 
world within. them: Rome, I fay, never fixed the 
number +; and this was one of the principal cau- 
les of her deſtruction. 
- ** Detlam; 17 and 18. . 


tt See W 2 
Romans and their decline, "Op * | 


3 
6 2 


” * «3 
1 
* ($4 

> 


"4 


, -- th <a; tit of ” * F "IO IR WE ADC N „ eh. by N * 7 v4 A. * ä 1. 5 : - * * * R Y * * 
rr * We rs, : : 7 7 : : : 
1 RES. LS * * ö 
A - e 1 * + . 


aner . E iA „„ 13 
Tux people, in- whom the ſovereigu over re- 


des, ought to have the management of c Very thing 
E withio their reach; what exceeds: their ue 


muſt be tranfacted by cheir miniſters. | £ 
©: Tu miniſters cannot properly des 4 


theirs, without they have the power of nominat- 


ing them: it is therefore a fundamental maxim in 


chis government, that the people ſhould . W 
miniſters, hat is, their magiſtrats. 
Tux, as welbas ſovereigus, and e | 
; have occaſion to be directed by a council ri ſenate, 
But to have a proper confidence in theſe, they 
ſhould have the chuſing of the members; whether 
the election be made by themſelves, as at Athens 3 
Por by ſame magiſtrate appointed for that purpoſe, 
as was cuſtomary at Rome on certain occaſions. 


ITE people are very well qualified for chuſing 


choſe whom they are to intruſt with part of their 
authority. They have only to:be determined by 
things which they cannot be ignorant of, and by 
facts that are obvious to ſenſe. They can tell when 
a pet ſon has fought many battles, and been crown+ 
ed with:ſucceſs; they are therefore very capable 
ol electing 2 general. They know when a judge 
is aſfidiious in his office; gives : univerſal fatisfac- 
| tion, and has never been charged with bribery: 
| this is ſufficient for chuſing  pretor. They are 
ſtruck with the magnificence or riches of a fellow 


eitizen; no more is requiſite for electing an edile. 
Theſe are facts of which they can have better in- 
formation in a public market · plare, than a Jove- 


reign in his palace. But are they capable of con- 
dukting an intricate affair, of ſeizing and improv- 


ing the opportunity and critical moment of action? 
No; this is beyond the R of their abilities. 


* 
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Snob we doubt of the people's natural ca. 
pacity, in reſpect to the diſcernment of merit, we 
need only caſt an eye on the continual ſucceſſion Wi 
of aſtoniſhing elecxions made by the Athenians and 
Romans; which no one _ will attribute to | 3 
W n 0 
Ws know, that An che en of Hover aſ- 


fumed to themſelves the right of raiſing plebeians Wl 
to public offices, yet they never would exert this 


power; and though. at Athens the magiſtrates were 
allowed, by the law of Ariſtides, to be. elected from 
all the different: clafſes of the inhabitants, there 


never was a caſe, ſays Xenephon. *, that the com- 


mon people petitioned for employments which could A 
endanger cither their ſecurity or their glory. b 


As moſt citizenshave fufficient abilities to chuſe; 
though unqualified to be choſen; ſo the people, Mþ 
thought capable of calling others to an account for 


their adminiſtration, are * of Wer 1 
it themſelves. +: 2 

Trx public buſineſs muſt be carried on with a 
eertain motion, neither too quick nor too flow. 
Zut the people have always too much or too little 
motion. Sometimes with a hundred thouſand 
arms they overturn all before them; and ſome- 
times with a hundred n feet they creep. like 
infects. 

I a popular ſtate the people are divided into 
certain elaſſes. It is in the manner of making this 


diviſion that great legiſlators have ſignalized them- 
felves; and it is on this the duration and n 
of democracy have always depended. 11 
S xERVIUsS Tullius followed the ſpirit of ariſto- 
cracy in the diſtribution of his claſſes. We find 


Page 691 and 692. Wechel. edit. ann. 1396. 


Claſſes. 
democracy, his intention not being to fix thoſe who 
verre to chuſe, but ſuch as were eligible: therefore 
> caving to every citizen the right of election, he 
made {. the judges eligible from each of thoſe four 
claſſes; but he commanded the magiſtrates: to be 

choſen only ans Gf RS TORO GR of peo 
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in Livy *, and in Dionyſius Hallicarnaſſeus , in 
what manner he lodged the right of ſuffrage in the 
hands of the principal citizens. He had divided 
1 he people of Rome into a Lande and ninety- _ 
WT three centuries, which formed fix claſſes; and ranks 

ing the rich, who were in-ſmaller numbers, in the 
firſt centuries, and. thoſe in middling circumſtan= 
ces, who were more numerous, in the next, hethrew 
che indigent multitude into the laſt; and as each 


century had but one vote, it was property rather 


h than numbers which decided the elections. 


Son on divided the people of Athens into four 
In this he was directed by the ſpirit of 


ple of eaſy fortunes... 
As the diviſion of thoſe who have a right of 


| ſuffrage is a fundamental law in republics; the 
manner alſo of giving this. e is 2 . 
damental law. 


Tk ſuffrage by vt i is natural rodemocraey; » a8 | 


chat by choice is to ariſtocracy. 


Tn ſuffrage by lot is a method of letting that 


| offends no one; but animates each citizen with the 
| agreeable * of ſerving his country. p 


* 


Book 1. 3 15 aũd ſeq. 


« See in the Corſſiderations on the cauſes of the grandeur of the 
Romans, and their decline, chap. 9. how this (picit of Serving Tailius 
was preſeryed in the republic, | 

$ Dionyſius Hallicarn, eulogiam of Iſocrates, page 67, tome 3. 
Weehel edit Pollux, liv, 8, chap. 20. art. 130. 


"YE THE SPIRIT  BOOKTL 


Bor as this method is in itſelf defective, it has 
been the endeavour of the moſt eminent . 
en and correct it. 

Solon made a law at Athens, that military em . 
phos; ſhould be conferred by choice; but that 
ſenators and judges ſhould be elected by lot. 
Tnx ſame legiſlator ordained, that civil magi- 
ſtracies, attended with. great expence, ſhould be F i 
yum by choice; and the others by lot. 7 

Ix order however to amend the: ſuffrage by lot, 
ha made a rule, that none ſhould be elected but thoſe 
who preſented themſelves; that the perſon elected 
ſhould be examined by judges * and that every one 
ſhould have a right to accuſe him if he were un- 
worthy of the office : this participated at the fame 
time of the ſuffrage: by lot, and of that by choice. 
When the time of their magiſtracy was finiſhed, 8 


they were obliged to ſubmit to another judgment 


concerning their conduct. Perſons utterly unqua» 
lifed, muſt have been very backward inn | 
names to be drawn'by lot. 

nx law which fixes 0 manner of giving ſuf. 
fender is. alſo fundamental i in a democracy. It is an 
important queſtion, whether the ſuffrages ought:to 
be public or ſecret. Cicero remarks , that the 
laws 1 which rendered rhem ſecret towards the cloſe 


26 ieee Demoſthenes. de fals legat. and the oration 
. againſt Timarchus. a 

+ They uſed even to draw two tickets for each place; one which 
gave the place, and theother which named the enn who was to ſuc- 
ceed, in caſe the firſt was rejected. 

4 Lib, 1. and 3. de leg. 

4 They were called Leges Tabutares ; two tablets were preſented 
to each citizen, the firſt marked with an A for Antique, or I forbid 
it ; and the other with an U and an N, for Uti us org B. it aol 


dieſtre. 
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bf che republic, were the cauſe of ite decline. But 
as this is differently praQiſcd: in; different repuli- 

lics, E-ſhall-offer- here: Shack hir concerning this 
aa BB + (LG 


em» 
t that 


nagi- 


"+ 
8 


d within bounds by the gravity of eminentrperſo- 


lot, nages. Hence, by rendering the ſuffrages feeret in 
hoſe che Roman republic, all was ruined; it was no long- 
Qed er poſſible to ditect a papulace:that ſought its own. 
one deſtruction. But when the body of the nobles are 
un- bub 0 vote in ancariſtocracy+3;- or in democracy the 
ame ſenate $3, as the buſineſs is then only to — in- 
dice. N Prigues, the ſaffrages.cann@t-de-too fecret. 


hed, x a ſenate intriguing. is- dangerous; as it is al. 


ent o in a body of nobles; but not ſo in the people, 
ua - WW whoſe nature is to act through paſſion. In coun- 
heir tries where they have no ſhare in the governmentz 

ve often ſee them as much inflamed en the aeeaunt 
ſuf . of an/ actor, as ever tiiey could be for the welfare 
an of the ſtate. The misfortune of a republit is, hen 
t eto intrigues are at an end; which happens when the 
the people are gained by briberpand corruption: inithis  : 
ole eaſe public affairs grow indifferent to them, and as 


| longing: to it, they peaceably wait for theit hire. 


hich 
"Ih Ii al fundamental law in democracies, tha 
* 5 38 0 
| . Ax Atens th pogl nbd u ln up thei und. 8 
ted I As at Venice. | 
rbid EN The thirty tyrants at Achbns' commanded the  raflfages of th. | 
you WH 222 agites to be public, in order to manage them as 1 3 
7 | fias 28 contra *. - U. — 2 * 8 | 
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Tas people's fulfrages ib anttab begs tobe 
public; * and this: ſhould be confidered/labzafun- 


damental law of democracy. The lower claſsonghe = 
o be directed by thoſeof ſuperior rank, and reftramm- - - - 


I varice becomes their predominant; paſſien. Uncou- 
eerned about the godernment, and every thiag be- 


* 
. 
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_ * the: people ſhould have the whole power to enad 
laws. And yet there are ſeveral occaſtons on which 
it is neceflary the ſenate ſhould have a power of de. 


creeing; nay it is often proper to make ſome 
trial of law before it is eſtabliſhed. Fhe conſtitu-N 


tions of Rome and Athens were exeeHent. The 
deerees of the ſehate * had the force of laws for the 


-fpace of a year; but did not become perpetual till RF 


they were ratified by the people's conſent. 


CHAP. III. 


& the Laws relative to. the. Nature of. A 22 "MR 


BAIT. « i 


"HE e power is lodged i in me hand 8 

of a certain number of perſons in ariftocra- 
| Ke. Theſe are inveſted both with: the legiſlative 
and executive authority; and the reſt of the people 
are, in reſpect to them, the ſame as the ſubjeQts of 


a monarchy: in reſpect to the ſovereign, 

Tr do not vote here by lot, for this would 
be productive of inconveniencies only- And in- 
' deed, im a. government where the moſt mortifying 
diſtinctions are already eſtabliſhed, though they 
were to be: choſen by lot, ſtill they would not ceaſe 
to be odious; it is the 2 1 they cuvys and 
not the magiſtrate. . 

WHew the nobility are e HD muſt 
be'a ſenate to- regulate the affairs which-the body 
of the nobles are incapableof deciding, and to prepare 
others for their deciſion. In this cafe it may be 
wk; that. the eee is in ſome. MARI. 2 In 


. Vilicary, b. a 
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o enz the ſenate, the democracy in the g of the nobles, 

which and the people are nothing at all. 

of de. I x would be a very happy thing in an 

> ſome cy, if the people, in ſome meaſure, could be raif- 

nit. WE cd from their ſtate of annihilation. Thus at Ge- 
Tk: noa the bank of St. George being adminiſtered by 

for the the people h, gives them a certain influence in the 


* e papain nee * * nn 78 
FI Tn ſenators ought 3 eee right 
2 naming their own members; for this would be 
the only way to perpetuate abuſes. At Rome, which 
in its infancy was a ſort of ariſtocracy, the ſenate 


racy. "= did not fill up the vacant places in their own bo- 
| F dy; the new members merenppeizited 465 the * Cen- 
a In 2 republic, the ſudden riſc of a n eitĩ- 


if Zen to exorbitant power produces monarchy, or 


lative 
1 == ſomething more than monarchy. In the latter the © 
2s of laws have provided for, or in ſome meaſure adapt 


W cd themſelves to, the conftitutionz and the prin- 
W ciple of government checks the ſovereign: but i in a 


ould 

in republic, where a private citizen has obtained an 
ying exorbitant power , the abuſe of this power is much 
they greater, becauſe the laws foreſaw it not, and con- 


ſequently made no proviſion againſt it. 
Tnuxxx is an exception to this rule, when: the 
W conſtitution is ſuch as to have immediate need of a 


ody Rome with her dictators, ſuch is Venice with her 
dare ſſtate inquiſitors; theſe are formidable ann 
be 


8 See Mr Addiſon's Travels to Italy. 

* Thiey were nominated at firſt by the conſuls, 

| + This is what ruined the republic of Rome, See conſiderations 
M the cauſes ofthe grandeur. of the Romans, and their decline. 


4 magiſtrate inveſted with ſupreme power. Such was 


+ 
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who reſtore, as it were, by violence, the ſtate to its 
liberty. But what is the reaſon that theſe mag 
ſacies are ſo very different in theſe two republics? 
It is becauſe Rome maintained the remains of her 
.ariſtocracy #gainſtthe citizens whereas Venice em- 


ploys her ſtate. r to ſupport her ariſtocra- 


cy againſt the nobles. The conſequence was, that 
at Rome the dictatorſſrip: cuuld be only of a ſhort 


continuance, as the people act through paſſion and 


not with deſign. It was neceſſary that ſuch-a-uia- 
giſtraey as this ſnould be exerciſed with luſtre ant 
ppomp, the buſineſs r to: intimidate, and not to 
puniſh the. multitude. It was alſo proper that the 
-diftator ſhould; be created only for ſome particular 
affair, and for this only: ſhould: have an unlimited 
authority, as he was always created upon ſome ſud- 
den emergency. On the contrary, they have occa- 
on for a permanent magiſtracy at Venice; for 
chere it is that ſchemes may be ſet on foot, con- 
<anucd, ſuſpended, and.reſumed;- that the ambition 
of a fingle perfor becomes that of a family, and the 
ambition of one family that ofſeveral. They have 
occaſion for a ſeeret nuigiſtracy, the crimes they 


puniſh: being hatched in ſecreey and ſilenee. This 


-magiſtracy muſt have a general inquiſition, for 
their buſineſs is not to remedy known diſorders, but 
0; prevent the unknown. In ſhort, the latt zr is 
deũgned to puniſn ſuſpected erimes; whereas the 
former uſed rather menaces than * even 
* crimes that were openly avowed, © 


Ix all magiſtracies, the greatneſs of the power 


muſt be compenſated by the brevity of the durati- 
on. This molt legiflators have fixed to a year; a 


longer time would be dangerous, and a ſhorter | 


would be contrary to the nature of government. 


4 


1 
-, 
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For who is it that in the management even of his 


| domeſtic affairs would be thus confined? At Ra- 
guſa the chief magiſtrate of the republic i is chang- 
Let monthly, the other officers « every week, and the 
governor of the caſtle every day: But this can 
take place only in a ſmall republic ſurrounded + by 
| formidable powers, who might eaſily corrupt fugh 


petty and inſigniſicant magiſtrates. | 
IT xx beſt ariſtocracy is that in which thoſe wit ; 


Have no ſhare in the legiſlature are ſo few and in- 
| conſiderable, that the governing party have no in- 
tereſt in oppreſſing them. Thus when Antipater 
made a law at Athens, that whoſoever was not 
worth two thouſand drachms, ſhould. be excluded 


from the right of ſuffrage, he formed by this me- 
& thod the beſt ariſtocracy poſſible; becauſe this was 


| ſo ſmalla ſum, as excluded very few, and not one of 
| _ rank or conſideration in the city. | 


ARISTPCRATICAL families ought therefore, as 


much as poſſible, to level themſelves in appearance | 
with the people. The more an ariſtocracy borders 
on democracy, the nearer it approaches to perfecti- 


on: and, in proportion as it draws towards mo- 


| nären, the more it is imperfect. 


Bor the molt defective of all is that in which 


the part of the people that ubeys is in a ſtate of ei- 
vil ſlavery to thoſe who command, as the ariſtocra-. 
|. cy of Poland, where the peaſants are ſlaves to the n no- 
] 2 7 £ 


* Tournefort's voyages. | 
+ Diodorus, lib. 18. p. Cor. ies s Edition.. 
At Lucca the magiilrates are choſen only for two manths, . 


4 
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CHAP. IV. 


of the Relation of Laws te the 3 of monarchi- 
cal Government. 


H E 1 ſubordinate and 8 
powers, conſtitute the nature of monarchi- 

cal government; I mean of that in which a ſingle 
perſon governs by fundamental laws. I faid, the 
intermediate, ſubordinate and dependent powers. And 
indeed, in monarchies the prince is the ſource of 
all political and civil power. Theſe fundamental 
laws neceſſarily ſuppoſe the intermediate channels 
through which the power flows: for if there be on- 
ly the momentary and capricious will of a ſingle 
_ perſon to govern the ſtate, nothing can be fixed, and 
conſequently there is no fundamental law. 1 
ITE moſt natural, intermediate and ſubordinate 
power is that of the nobility. This in ſome man- 
ner ſeems to be eſſential to a monarchy, whoſe 


fundamental maxim is, no monarch, no nobility ; no 


nobility, no monarch ; but there may be a 8 : 
prince. . : 
THERE are men hs have e in ſome 
countries in Europe to aboliſh the juriſdiction of the 
nobility; not perceiving that they were driving at 
the very thing that was done by the parliament of 
England. Aboliſh the privileges of the lords, the 


clergy, and cities in a monarchy, and you will ſoon 


have a popular ſtate, or elſe a 8 N — 
ment. 


Tas courts of. a NE en in Europe have, | 
for ſeveral. centuries, been ſtriking at the · patrimo- 
nial juriſdiction of the lords and gy: We do 


" * a 6 2 
* 7 y = = 
* . 
- 


not pretend to cenſure theſe ſage magiſtrates; but 

we leave it to the public to judge, how far this 

nay change the conſtitution. 

Fax am I from being prejudiced: in favour: of 

; he privileges of the elergys however, I ſhould be 
lad their juriſdiction were once eſtabliſhed. 'The 


Wy fixed; but whether it be really fixed; whether 


455 in every reſpect relative to thoſe laws; whether 


defend the prerogative of the prince, and to main- 
tain the limits which from time immemorial he has 
preſcribed to his authority. 

THoucn the eccleſiaſtic power be ſo dangerous 


come of Spain and Portugal ſince the ſubverſion of 
their laws, were it not for this only barrier againſt 
the incurſions of arbitrary power? A barrier always 


ies to human nature, the very evil n it 
is beneficial to the ſubject. 
In the ſame manner as the ſca, threatening to o- 
verflow the whole earth, is ſtopped by weeds and 


reigns, whoſe power ſeems unlimited, are reſtrain- 
ed by the ſmalleſt obſtacles, and ſuffer their natu- 


iſhed all the intermediate powers, of which their 
monarchy was compoſed. _ They, have. a bent deal 


narf. Ar. o r 1 4 0 . 23dw 


gueſtion is not, whether their juriſdiction was juſt- 
K conſtitutes a part of the laws of the country, and 
between two powers acknowledged independent, the 


conditions ought not to be reciprocal; and whe- _ 
her it be not equally the duty of a good ſubject to 


in a republic, yet it is very proper in a monarchy, - 
eſpecially of the abſolute kind. What would be- 


uſeful when there i is no other: for ſince a deſpotic 
government is productive of the moſt fatal calami- 


T 9 


pebbles that lie ſcattered along the ſhore; ſo ſove - 


. 


ral pride to be ſubdued hy ſupplication and prayer. 
TRE Engliſh, to favour their liberty, have abo- 
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of reaſon to be jealous of this liberty; were they e- 
veto be ſo unhappy as to loſe it, they would: be 
the moſt ſervile people in the world. 

Mie Anwi through ignoranee bothiof 2 repub- | 
Iican an nionarchical conſtitution, was one of the | 
greateſt- promoters of deſpotiſm ever known in Eu- 
rope: 'Befides the violent and extraordinary chang-. 
es owing to his direction, he would fain ſuppreſs all \ 0 
tlie intermediate ranks, and ab6liſh 'the: political MY 
communities. He was difſolying4 the monarchy Wi 
by his-chimerical reimburſements, ani ſeemed as 
| BEA was deſirous of TY the eqnfticu- 
b tis L | 
Ir is not- ET? to hive imermedinne powers in 
a monarchy; there muſt be alſo a depoſitary of the 
Jaws. This depoſitary can only be the judges of 
che ſupreme courts of juſtice, who promulge the 
new laws, and” reviye the obſolete. | The natural 
ignorance of the nobility, their indolence, and con- 
tempt of civil government, require there ſnould be 
a body inveſted with a power of reviving and exe- 

_ "enting the laws, which would be otherwiſe conti- 
- nually forgotten. The prince's council are not a 
proper depoſitary. They are naturally the depoſi- 
tary of the momentary. will of the prince, and not 

of "the fundamental laws. Beſides, the princess 
couneil is always changing; it is neither perma- 
nentz nor numerous; neither has it a ſuffoient ſnare | 
| pf the confidence of 'the people; conſequently it 
R is incapable to ſet them right i in difficult war op 
= - tures,"or to reduce them to proper obediencte. 
by _ + D#s20T1Cgovernments, where thereareno bun- 
1 0 damental laws, have no ſuch kind of depoſitarys 


_—.. 8 Ferdinand king of Aragon made himſelf grand eaſter of u 
1 \ . e 3 
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Hence it is that religion. has e ſs much in- 
| fluence in thoſe nations, becauſe at forms a kind 
of permanent depoſitary; and if this cannot be ſaid 
of religion, it may of the cuſtoms which are re- 
. Uh ods tio l e 


CHAP. v. 


| 1 | of the Laws a to the Nature of + 4 d:ſpotic 
64 Government. 


T reſults from the nature of deſpotic power, 
that the ſingle perſon, inveſted with this pow- 
er, commits the execution of it alſo to a ſingle per- 
ſon. A man whom his ſenſes continually inform, 
that he himſelf is every thing, and his ſubjects no- 
thing, is naturally lazy, voluptuous, and ignorant. 
In conſequence of this, he neglects the management 
of public affairs. But were he to commit the ad- 
miniſtration to many, there would be continual 
diſputes among them; each would form intrigues 
to be his farſt ſlave; J and he would be forced to take 
the reins into his own hands. It is therefore more 
natural for him to reſign it to a vizir h, and to in- 
veſt him with the ſame power as himſelf. The 
creation of a vizir is a fundamental law of this go- 
vernment. 
Ir is reported of a pope, that he had ſtarted a 


re vaſt number of difficulties againſt his election, from 
it a thorough conviction of his i incapacity, At laſt 
r he was prevailed on to accept of the pontiſicate; 
4 7 and reſigned the adminiſtration entirely to his ne- 
. phew. He was ſoon ſtruck with amazement, and 


aid, I hu never have thought that theſe ana '® 


$ The oriental kings Were! have viairs, bs Sir Jobs Chardin, 
Vor.T be - Abt 
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were Peaſy, The ſame may be related of the Faſ- 
rern princes, who, being educated in a priſon where 
ceunuchs corrupt their hearts and debaſe their un- 
derſtandings, and where they are frequently kept 
ignorant even of their high rank; when drawn forth 
in order to be placed on the throne, they are at 
firſt confounded; but as ſoen as they have choſen 
aà vizir, and abandoned themſelves in their ſeraglia 
to the moſt brutal paſſions, Purſuing, i in the midſt 
of a proſtituted court, every capriciousextravagance; i 
they could never have imagined to find matters ſo 1 
Ce aſy. | 1 
Tux more extenſive the kingdom, the larger the Y 
ſeraglioz and conſequently the more voluptuous the 
ſovereign. Hence the more nations ſuch a prince 
has to govern, the leſs he attends to the cares of go- 
vernment; the more important his affairs, the leſs Wl 
he — them the ſubject of his deliberations. 
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at oO f the Principles ef the three forts of Government. G 
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1 Diference F the Nature and Wi of 
Bo | Government, | 

3 ; FTER having ee the laws rela- 


tive to the nature of each government, we 


2 muſt inveſtigate thoſe which relate to its principle. 
Te E THERE is this difference between * thenature 


and principle of government; that the former is 
that by which it is conſtituted, the latter that by 
which it is made to aft. One is its particular 
ſtructure, and the other the human paſſions which 
ſet it in motion, 

Now laws ought to be no leſs relative to the 
principle than to the nature of each governi 
We muſt therefore examine this principle, w 


| ſhall be the ſubject of this third book. , 7 2 


CHAP. I. 
Of the Principle of different Governments, 


I HA VE Already remarked, that it inches nature 
| of a republican government, that either the 


| collective Fn ofthe people, or particular ſami ies, 


** This Is a very important listen, from whence I ball draw 
| * W 


B 2 


— ————— ne RO ET CEC FENI ER 


- 28 T H E S'PIRAI ＋ BOOE Ir. 


Thould be poſſeſſed of the ſupreme pawer: of a 
monarchy, that the ſovereign ſhould have this pow- 
er, but in the execution of it ſhould be directed by 
eſtabliſhed laws: of a deſpotic government, that a 
_ ſingle perſon ſhould rule according to hisown will 
and caprice. "This enables me to diſcover their 
three principles; which are naturally derived from 
thence. I ſhall begin with a republican govern- 
e and in 45:6 wn that of e 


v4 


| _ Of 2 Zhe ren of Demoecragy. , 11 


a 1 


"H III is not much 3 neceſſary to firp- 

port a monarchical or deſpotic government. 
The force of laws i in one, and the ſovereign's $ arm 
in the other, are ſufficient to direct and maintain 
the whole. But in a popular Nate, one ſpring 
more is neceſſary, which is, virtue. 
Wnar I have here advanced is confirmed by 
the unanimous teſtimony of hiſtorians, and isxaſt- 
ly agreeable; to the Nature of things. For i itis plain, 
chat. in a monarchy, Where he who commands the 
execution of the laws, generally thinks himſelf a- 
bove them, there is leſs need of virtue than in a 
popular government, where the perſon entruſted 
with the execution of the laws is ſenſible of his 
being ſubject to their direction. 

Ir is evident alſo, that a monarch, who through 
bad advice or indolence:ceaſes/ta:eaforce the exe- 
cution. of the laws, may eaſily repair the evil: he 
has only to follow. cther advice; or todhake off this 

indolence. But when, in a popular government, 
there i is DS ita of the Jaws, as this: can RES 


tf 


ce 
. 


enAp. it. 
only from. tho corruption of the repu xls ſtare 
nt nenn 1. 36 84 11 2 10 0 Nao! 165 83: Fes 
Ir was-a'veryidroll ſpectacle in the laſt century 


che eſtabliſnment of demoeracy. As they who had 
2 thare in the direction of public affairs were void 
of virtue; as their ambition was' inflamed by the 
fucceſs of the | moſt daring of their members; as 
the prevailing parties were ſucceſſively ammated by 
the ſpirit of faction; the government was always 


tions, attempted to erect a commonwealth, but in- 
vain. At length, when the country had under-- 
gone the moſt violent ſhocks, they: were foretd to 


had ſo wantonly proſeribed 


| 1 this unhappy city was incapable of that bleſ- 
fing. She had only the feeble remains of virtue, 
WM which were always diminiſhing : inſtead of being 


Caius Claudius, Nero, and Domitian, ſhe riveted 


aim was at the tytant, but not at the uſurpation- 
Tux politic Greeks, who lived under a popular 

government, knew no other ſupport than virtue. 

The modern inhabitants of that country are wholly 


lence and luxury. 


; minds of thoſe who are Jifpoſed to receive it, and 
„ MF varice poſſeſſes the whole community. The ob- 
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Cromwell. | a 
„ 1 


2 age! 
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to ſee: the impotent efforts! of the Engliſh towards 


changing: the people, amazed at ſo many revolu- 


have recourſe to the very een weben ee, | 


Wu Sylla wanted to reſtores Rows to her li- 


rouſed out” of her lethargy by - Cæſar; Tiberius, 


overy day her chains; if ſhe ſtruck nder 


taken up with manufactures, trade, finances, pu- Hy 


WHEn virtue is baniſfied, ambition inratfesthe: i 


WF jects of their deſires are changed; what they were. 
* fend: of before, is become indifferent; 2 were: . 
11 | 


* 
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free, while under the; reſtraint; of laws, but they 
would fain now be free to act againſt law z and as 
each citizen is like a ſlave who has run away from 
his maſter, what was a maxim of equity he names 
> wig what was a rule of action he ſtiles con- 
= nt; and to precaution hegives the name. of fear, | 
rugality, and not the thirſt of gain, now paſſes for 
E Formerly the wealth of individuals con- 
ſtituted the publie treaſure; but now this is become 
rde patrimony of private perſons. The members 
of the commonwealth riot on the public ſpoils, and 
its ſtrength is only the power of a few, and the li-. 
centiouſneſs of many. | 
_ ATHENS was poſſeſſed of the 6 8 of 
farons, when ſhe triumphed fo ghorioufly, and when | 
with ſo much infamy ſhe was enflaved. She had 
twenty thouſand citizens gj, when the defended the 
Greeks againſt the Perſians, when the contendet | 
for empire with Sparta, and invaced Sicily, She 
bad twenty thouſand when Demetrius Phalerers } 
numbered them“, as flayes are. reckoned: by: the 
head in a market-place. When Philip attempted | 
to lord it over Greece, and appeared at the gates | 
of Athens 4, ſhe had even then leſt nothing but | 
time. We may fee in Demoſthenes how difficult 
it was to awake her: ſhe feared Philip, not as the 
enemy of her liberty, but of her pleaſures 9. This 
celebrated city, which bad e. * NN * 


S Plutarch, life of Pericles, Plato in ci Y 
dhe had at that time twenty-one thouſand 8 ten bool : 
ſtrangers, and four hundred thouſand fl. ves. Sce Ather æus, Book 6. 

— then twenty thouſand citizens. See Demoſthenes in A- 


5 They had paſſed a Lw, wl ich rendered it 2 eapiz.| crime for avy | 
one to 60 ay applying the money delypes for he theatres to mi- 


litary ſervice, 


- 
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feats, and after having been fo often deftroyed, had 


| ſhe declared war+. 


—— 
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as often riſen out of her ruins, was overthrown at 
Chæeronea, and at one blow deprived of all kopes of 


| | reſource. What does it avail her, that Philip ſends _ 
dack her priſoners, if he does not return her men ? 


It was ever after as eaſy to triumph over the Athe- 
nian forces, as it bad been N to overcome 
ber virtue. | | 

How was it poſſible for G to maintain 
her ground? When Hannibal, upon his being 
made prætor, endeavoured to pre vent the  magi- 
ſtrates from plundering the republic, did not they 


complain of him to the Romans? Wretches, who 


would. fuin be citizens without a city, and behol- 
den for cheir riches to eit very deſtroyers! Rome 
foon- lobten wpon having three dundred: elf er 


| principal citizens as hoſtages ; ſhe forced them 


next to ſurrender their arms and ſhips; and then 
From the deſperate efforts of 
this defenceleſs city, one ma; judge of what*ſhe 
might n. in 1 full mono) and N ; 

virtue. 8 Þ cet ii 24 
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cn A 7. w. 
by the ne eriftecrecy. 


NCE virtue is ankles $ in a N : 
| ment, it is neceſlary alſo under an ariſtocrar 
cy. True it is, that i in the latter it is not fo _ 
lutely requiſite. 


© Taz people, who in reſpect to the nob 


the ſame as the ſubjects with regard to a rergiſn, 
are reſtrained by their laws. They have, there- 
4 This laſted three years, 

B 4 Fx 


tothe power re ec and: N. gs err time ro 
R them. hs 
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fore, leſs occaſion for virtue than the people in a 


democracy. But how are the nobility to be reſtrain- 


ed? They who are to execute the laws againſt their 
collegues, will immediately perceive they are aQ- 
ing againſt themſelves. Virtue is therefore neceſi 
ſary in this wody; from the very. nature of the con- 
ſtitution. | 

AN end government has an beter 
vigour, which democracy has not. The nobles 
form a body, who by their prerogative; and for their 
own particular intereſt, reſtrain the people; it is 
terer begenads menen in. N to ſee __ 


_ executed; 


Bu r eaſy as it may be for che body of the n no- 
bles to reſtrain tlie people, it is difficult to reſtrain 
temſelves . Such is the nature of chis conſtituti- 
on, that it ſeems to ſubject the very ſame perſons 


No ſuch a body e can reſtiain itſelf 1 


Jew ways z. either by a very eminent virtue, which 


puts the nobility in ſome meaſure on a level with 
the people, and may be the means of forming a great 
republic; or by an inferior virtue, which puts them 


at leaſt upon a level with one . and on this 


depends their preſervation. 
MopkRATIOx is therefore che very ſoul of 


_ this government; a moderation I mean founded on 
virtue, not that whieh Pires from indolence and 


anlage. 


ef Publ crimes may be puniſhed becaus it is here common con- 
cernꝭ but private crimes A 
r wy 3 


ea vn 
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„oller does great things in- ente 
with as little virtue as poſſible. Thus in the 


12100 1 4 J 


* 5 machines, art has reduced the number of 
movements, ſprings, and Wheels . 

WW Ls tate ſubſiſis independently of the ore of: 

our country, of the thirſt of true gloxy, ob-ſeif-deni-- 


al, of the ſacrifice of aur deareſt intereſts, and of alli 


thoſe heroic. virtues. which we admire in the anci- 

n and are known to us only by ſtor. 
Tus laws ſupply here the place-of thoſe Annes 

whey are by no means wanted, and the ſtate diſpen · 


ſes with theme an action performed here in ſecret: 
is in ſome meaſure of no conſequen ce. 


Thou all erimes be in their: ownmaturepub- 
lic, yet there is a diſtinction between crimes. really 


public, and thoſe that are private, which are ſo cal 


led, ; becauſe they are more hurtful to :individuals; 
than to the community. iilog sii al 
Now in republics eser be are more pub 
lic, that is, they attack the conſtitution more than! 
they, do, individuals; and in monarchies, public: 
crimesare more private, that is; they are mors pre- 
judicial to private people than to the conſtitution. 


I mort that no one will be offended with what: 
Thave been ſaying; my obſervations are faunded! e 


on the unanimous teſtimony of hiſtorians. | I. am: 


not ignorant. that virtuous princes: are no ſuck - very/ 
rare inſtance; . dur : venture to pans ton Tie Ae 
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he narchy, i it is e n for the Feonte to be 
virtuouss. 

6. Lr us compare what * kiſtocians of all ages 
have aſſerted concerning the courts of menarehs; | 
let us recollect the converſations: and ſentiments of | 
people of all countries in reſpect to the wretched | 
character of courtiers; and we ſhall find, thattheſe 
are not airy ſpeculations, but eee by a 

. melancholy experience. * 
Auslrie in idleneſs, 3 mined wich 7 
pride; a deſire of riches without induſtry; averſi- b 
1 on to truth; flattery, perfidy, violation of engage- 1 
ments, contempt of civil duties, fear of the prince's | 
virtue, hope from his weakneſs, but above all, a 
continual ridicule caſt upon virtue, are, I think, the 1 
characteriſtics by which moſt courtiers in all ages 
and countrięs have. been conſtantly di ſtinguiſhed. 
Now it is exceeding difficult for the leading men of 
the nation to be knaves, and the inferior ſort to be | 
honeſt; for the former to be cheats, and the latter 
to be content with being only dupes. 
Bu r if there ſhould chance to be ſome unlucky 
| honeſt man + among the people, Cardinal Riche- 
lieu, in his political teftament, feems to hint, that 
a prince ſnould take care not to employ him. J 80 

| | true is it, that virtue is not the ſpring of this govern- 

* ment! It is not indeed excluded, but it is note 

1  fpring ob dae | 


21 e eee virtue, which is alſo 8 6 its 
directed to the putlic,o0d ; yay litile of private moral virtue, and 
not at all of that virtue which relates to revealed truths, This wil 
appear better, Book V chap. 2. 

1 1h's is to be underſtood in the ſenſe of the tg rote. 

4 We muſt rot, ſ-ys he, empley people ef mean ä they. 
are too rigid ard moroſe. = 


eur vr. * 
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Bow Virtue. is fapplied in a manarchical. Go overn- | 
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UT it is high time for n me to have ak with 
this ſubject, leſt I ſhould be ſuſpected of 


writing a ſatire againſt monarchical government. 


Far be it from me; if monarchy wants one ſpring. 


it is provided with another. Honour, that is, the 


prejudice of every perſon and rank, ſupplieth the 


place of the political virtue, of which I have been 
ſpeaking, and is every where hes repreſentative: 
here it is capable of inſpiring. the nobleſt actions, 
and, joined with the force of laws, may lead us 40 
the end of government as well as virtue itſelf, 
HENCE, in well regulated monarchies, — 


.almoſt all good ſubjects, and very few good men; 


for to be a good man +, a good intention is neceſ- 
ſary $, and we ſhould love our country not ſo much 


on our on account, as. out 0 love; to the .- 
ny; 


* 


CHAP. 


T4 


VII. 


„ the Princifle of Monarchy. 


Monarehical govern ment Luppoſeth, as we 
have already remarked, pre · eminences and 
ranks, as likewiſe a noble deſcent. Now ſinee it is 
the nature of honcur to aſpire to — andti- 
tles, it is ne placed in this gor ernment. 


+ This word goed man is underſicod here in apoliiec Gr only. 


s Fee the note p. 34. 
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AwB3TION is hurtful in a republic. But in a 
monarchy it has ſome'good effects; it gives life to 
the government, and is attended with this advan- 
tage, that it is no way dangerous, beruuſe it * 
be continually reſtrained; 
Ir is with this kind of government as with the 
fyſtem df the world, in which there is a power 
_ -that' conſtantly repels all bodies from the center, 
- #hd"a' power of gravitation that attracts them to it. 
«Honour ſets all the parts of the body politic in mo- 
tion, and by its very action connects them; thus 
each individual advances the public good, while he 
Fu thinks of promoting his own intereſt. 
Tuvx it is, that, philoſophically ſpeaking, i it iva 
Falſe -honour which moves alf the parts of the go- 
vernment; but. even this falſe honour is as-uſeful 
to the public, as true enten could polibly = to 
1 people. 
Fs it not a very great Sola; to oblige men to 
perform the moſt difficult actions, ſuch as require 
an extraordinary exertion of valour and reſolution, 
without any other- reward, than that glory _ 4.4 
— : 


CHAP. vm. 


That Honour is not the Principle of abet Go- 
vernment. | | 


ON OUR 1s UY: "_ WY the orinciplc/ef | 
deſpotic government: mankind being here 
all upon a level, no one perſon can prefer himſelf 

to another; and as on the other hand they are all 
flaves, they can give themſelves no kind of 18 
tence. | 


| n. 10 7 n U -r 37 
| Bes1DEs, as honour has its laws: and ruſes as 
it knows not how to ſubmit; as it depends in a 
great meaſure on a manꝭs om caprice, and not vn. 
that of another perſon; it can be found only in 
countries in which the conſtitution dae eg 
where they are governed by ſettled lass. 
| How can deſpotiſm bear with honour? This 
| glories in the contempt of life; and that is found- 
ed in the power of takingit away. How can ho- 
nour, on the contrary, bear with deſpotiſm? The 
former has its fixed rules, and peculiar capricesg | 
but the latter ĩs directed by no rule, andi its own ca- 
prices are ſubverſ ve of all others. . 
—_ Hoxovx therefore, a thing not known in ak” 
trary governments, ſome of which have not even 2 
proper word to. expreſs it 9, is the prevailing prin- 
eipie in monarchies; here it gives life to the whole 

body politic, to the OP apo eren to _ virtues 
themſelves... e LAGO Fer +1) ST; * 


0 Bm A P. . 
15 the o Principle of arti Gavernment.. ; ; . 


8 virtue is: e in a a republic, 5 in a 
| monarchy, hanour,, fo fear is: neceflary in a 
o- | deſpotic government: with reſpect to virtue, there 
is no occaſion for it, any een would be N 
| dangerous, 7 
HERR the ad power of the. forereign. is is 
devolved intirely upon thoſe, whom he is pleaſed 
to intruſt with the adminiſtration. Perſons capa- 
ble of ſetting a value upon themſetves would be 
> likely to create diſturbancea. Fear muſt W 90 


- 11 $ See Perry, p 447. 5 
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their ſpirits, and en even the leaſt 
ſenſe of ambition. 

A MODERATE government may, whenever it | 
pleaſes, and without the: leaſt danger, relax its 
ſprings. It ſupports itſelf by the laws, and by its Wi 
own internal ſtrength. But when a deſpotie prince 
ceaſes one ſingle moment to liſt up his arm, when 
he cannot inſtantly demoliſh thoſe whom he has en- 
truſted with the firſt employments *, all is over: 
for. as fear, the ſpring of this neee no lon- BY 


ger ſubſiſts, the people are left without a protẽctor. 
Ir.r is probably in this ſenſe the Cadis maintain- Bl 
oft that the Grand Seignior was not obliged to keep 
his word or oath, when he limited wy his au- al 


—_ T. 1 
Ir is neceſſary 42 the neaple ſhould be judged 1 IR 


by laws, and the great men by the caprice of the ſo- YN 
vereign; that the lives of the loweſt ſubject ſhould % 
be fafe, and the baſhaw's head always in danger. 


We cannot mention theſe monſtrous governments 
without horror. The Sophi of Perſia, dethroned | 
in our days by Mahomet the fon of Miriveis, be- 
held the conſtitution ſubrerted before this revoluti- 
on, becauſe he had been too ſparing of blood +. 

' "HisTORY informs us, that the horrid eruelties 
ef Domitian terrified the governors ſo, that the 
people recovered themſelves alittle under his reign.* 
Thus a torrent lays wafle one fide of a country, 
and on the otherleaves fields untouched, where the 
" is refreſhed v7 the fight of fine IEEE: 


* Asit often drive in a n ilitary-riſteeracy. - 

1 Ricault on the Otioman Empire. 

+ See the hiſtory of this revolution ty father Dueerceau, | 

* His was a military — omg is one of the ſpecks « of 
l * government. 
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IN dclpotic ſtates, 12 DOE of . re- 
quires the moſt paſſive obedience; and when 
onee the prince's will is made A ought in- 


| . fallibly to produce its effeck. 74 2 13.3 $94 

| == Hers: they have no . or i 
tain- no mediums, terms, equivalents, or remonſtrances; 
keep no change to propoſe; man is a creature that blind - 


ly ſubmits to the abſolute will of the priace.. 
I a country like this they are no more allowed 
= torepreſent their dread of a future danges, than to 
WW impute their miſcarriage to the capriciouſneſs of 
fortune. Man's portion here, like that of n 
is inſtinct, compliance and puniſnment. 
LrirTLE does it then avail to plead the gan 


wed ments of nature, filial reſpect, conjugal or parental 
„be- tenderneſs, the laws of honour, or want of nes 
luti- the order i 13 given, and that is ſuſſicient. : 
. In Perſia, when the king has conderanet: a 
[ties perſon, it is no longer lawful to mention his name, 
. or to intercede in his fſavour. Even if the prince 
I. were intoxicated, or out of his ſenſes, the decree 
utry, muſt be executed i; otherwiſe he would contradict 
che himſelf, and the law admits of no contradiQtion. 
8 This has been the way of thinking in that country 
in all ages; as the order whieh Ahaſuerus gave, 
to exterminate the Jews, could not be revoked, they 
were allowed the liberty of defending theraſelves, 
Ed Our thing however may be nn oppoſed 
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40 TRR $P'IKIT. Bock 112. 
to the ſovereign's will +, namely, religion. They 
will abandon, nay they will murder a parent, if the 
prince ſo commands; but he cannot oblige hem to 
dkink wine "The laws of religion are of 2 ſupert- 

or nature, becauſe they bind the prince as well as 
the ſubject. But with reſpect to the law of nature, 
it is otherwiſe; the _ is ene ſyppotedg 


0 einn > £3 Cx. bs 4 


IN. monarchical Jy 8 the er | 
is limited by its very ſpring, IF mean, by | honour, 
which like a monarch reigns over the ſovereign and 
his people. They will; not alledge to their prince 
the laws of religion; a oourtier would be apprehen · 
five of rendering himſelf ridiculous.. But the laws 
of honour will be appealed to on all oceaſions. 
Hence ariſe the reſtrictions neceſſary to obedience; 
honour is naturally ſubject to whims, by which the 
ſubjecł's ſubmiſſion will be always directed. 
Tnovon the manner of obeying be different 
in theſe two ſorts of government, the power is the 
fame. On which ſide ſoever the monarch turns, 
he inclines the ſcale, and is obeyed. The whole 
difference is, that in a monarchy the ſovereign re- 
ceives inſtruction, at the ſame time that his miniſ- 
ters have greater abilities, and are more verſed in 
public affairs than the 2 of a deſpotic go- 
33 | 8 


| © H A P. xr. 
van, 5,00 the preceding Ghaptere. 


f 


x UCH are the We of che 8 kinds of 
government: which does not imply, that in 
t beg John Chard. | 


5 : . — 


n. KI. OF LAWS 4 
a particular republic they really are, but that they 
ought to be, virtuous: nor- does it prove, that in 2 
particular monarchy they are actuated by honour, 
or in a particular defpotie government by fear; 
but that they ought to be directed by theſe princi- 
ples; otherwiſe the „ is imperſsg. 
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BOOK Tv. 


That the Laws of Education ought to be relative to 
1 Principles of 2 overnment. 1 


S 
Of the Laws of Education. 


HE laws of education are the firſt impreſſi- 

ons we receive; and as they prepare us for 
civil life, every private family ought to be governed 
by the plan of that great boutheld oy af compre- 
hends them all. 

Ir the people in general have a principle, their 
conſtituent parts, that is, the ſeveral families, will 
13 have one alſo. The laws of education will be there- 
fore different in each kind of gevernment; they 
will have honour for their object i in monarchies; 
virtue in republics; and fear in deſpetic govern- 
ments. 


C H A P. II. 2 = / 
Of Educatian in Monarchies. 


N monarchies the chief branch of education is 
not taught i in colleges or aeademies. It com- 
mences, in ſome meaſure, at our ſetting out in the 
world; for this is the ſchool of what we call ho- 
nour, that univerſal preceptor which ought to be our 
guide every where, | 


& BY, 


n is 
om- 
the 
ho- 
our 


an the idea of a large fortune, and connetted | 
only with-the ſenſe of our low condition. . 
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111 8 it is that we conſtantiy hear ihrer rules 
or maxims, viz. that we ſhould haus a certuin no- 
bleneſs in aur virtues; a hind of freedom: in aur mo- 
rals, and a particular palitenefs in our behaviaure- 
Tas virtues we are here taught, are leſs what 
we owe to others, than to ourſelves; they are not ſo - 
much what draws us towards; fociety,' as ata 
ſtinguiſhes, us from our fellow citiaens. | 
Hz xz the actions of men 2 W vir» 


—_ but as ſhining;- yer HHS WIS mat | 


a8 gg but as extraordinary. 
WEN honour here meets with any a en 


in our actions, it is either a judge that e 


any ot᷑ a ſophiſter ho juſtiſies them. 

Ir. allows of gallantry when united wich the i-- 
* of ſenſible affection, or with that of conqueſt; 
this is the reafon why ſn ſtrict a purity af morals. 
is nevet to be ne mne RI 
governments. 


Ir allows of W and crafts when joinedwith 


the notion of magnanimity er impartance of affairs; 


a, for example; in politics, with whuls finefits it 
36 far from being offended, 


Ir daes not forbid N But nden antes 


6 Werk reſpect ta morale, 1 haxe obſerted, chat 
che education of imonarchies ought wt admit of a 


certain frankneſs and open carriage. Truth there - 
fore in converſation 4s here à neceſſary point; But 


is it for the ſake of truth? By no means. Truth 
is requiſite. only. becauſe x perſon habituated to ve - 

racity has an air of boldneſs and freedom. And 
Hus eee 
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iy on the things chemſelves, mor the mannbr i in 
which they are received. Le tei Yo 

HxuNCRE it is, that in . as this ſort of 
ebe is commended, that of the common peo- 
ple is contemned, which has nothing * truth and 
#mplicity for its enn. een 

I a word, the eee eee eee 
a certain politeneſs of behaviour. Man, a ſociable 
animal, is formed to pleaſe in ſociety; and a per- 
ſon that would break through the rules of decency; 
ſo as to ſhock thoſe he converſed with, would loſe 
the public en and baue Pu- wer- of. Suat 
ang ge. 

Bou r polisenelb, FE WR ſpeakive, does not 

_ derive its original from ſo pure a. ſouree. It riſes 
trom a deſire of diſtinguiſhing ourſelves. It is 
pride that makes us polite: we are flattered with 
being taken notice of for a behaviour that ſhews 
we are not of a mean condition, and that we have, 
not been bred 3 1 
bdered as the ſeum of the people. 

_ PoLITENEss, in monarchies, is n at 
. One man exceſſively great renders every 
body elſe little. Hence that regard, which is paid 
to our fellow ſubjects; hence that politeneſs, equal- 
ly pleaſing to thoſe by whom, as to thoſe towards 
whom, it is practiſed; becauſe it gives people to 
underſtand, that a perſon ane. or at _ 
IC whe cqurty1s s 7d 1,7, 

A coun air confiſts in quitting a real for a 
borrowed. greatneſs. The latter pleaſes the courtier 
more than the former. It inſpires him with a cer-- 
tain diſdainful modeſty, which ſhews itſelf exter- 
nally, but whoſe pride infenfibly/diminifhes in pio- 
portion to its diſtance from the ſource of this greatneſs. 


f 
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Ar court we find the delicacy of taſte in every | | 


] thing, a delicacy 'ariſing from the conſtant uſe of 


the ſuperfluitics of life, from the variety, and eſpe- 
cially the ſatiety of pleaſures, from the multiplicity: - 


| and even confuſion-of fancies,which, if EF are but 


agreeable, are ſure of being well rreeivsd. 
Tust are the things which properly fall within | 
the province of education, in order to make hat 
we call a man of honour, a man poſſeſſed of all the 
qualities 4 virtues: requiſite in this fort af go- 


vernment. 10: ir. 1 * (155% 


HERE it 30 that honour: fer tons with every 


thing, mixing even with people's manner of think. 


ing, and directing their very principles. 1871 

To this whimſical honour: it is owing that the 
virtues are only juſt what it pleaſes; it adds rules 
of its own invention to every thing preſcribed to 
us; it extends or limits our duties according to its 
own -fancy, whether they- proceed eue religions 
politics, or morality. 10 

THERE is nothing ſo ſtrongly inns in mo- 
narchies, by the laws, by religion, and by honour, 
as a ſubmiſſion to the ſovereign's will; but this ye- 
ry honour tells us that the prince never ought to 
command a diſhonourable action, becauſe * would 
make us incapable· of ſerving him. | 

Criliion refuſed 40 murder the duke of Guiſe, | 
but offered to fight him. After the maſſacre of St. 
Bartholomew, Charles IX. having. ſent orders to 
the governors in the ſeveral provinces for the Hu- | 
goncts to be ſlaughtered, viſcount Derte, who com- 
manded at Bayonne, wrote as follows to the king, 128 
Sire, among the inhabitants of this town, and your 1 
majeſty's Troops, 1 could not find 2 much a 45 ene cx. | 


v Sce * s hiſtory. 


8 
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' ecutioner ; they are honeſt citizens and brave ſoldi- 

| ers. Vie jointly therefore intreat your majeſty to 
= command aur arms and lives in things that are prac · 
uf ticable, This great and generous bene ons _ 
bt x baſe action as a thing impoſſible 
TRR is nothing that | honour Jvves alesy 
recommends to the nobility, than to ſerve their 
prince in a military capacity. And indeed this i i 
their favourite profeſſion, becaufe its dangers, its 
ſaccels, and even its miſcarriages, are the road to 
grandeur. Yet this very law of its own making, 
honour chuſes to explain z and in caſe of any af - 
front, it requires or permits us to retire. | 


| 
| IT inſiſts alſo that we ſhould be at liberty either 
| to ſeek or to reject employments; a _— — 
| it prefers even to a large fortune. 
|| Hoon therefore has its ſovereign e to 
which education is obliged to conform *. The chief 
of theſe are, that we are permitted to ſet a value 
upon our fortune, but are abſolutely forbidden to 
ſer any upon our lives. 
T xx ſecond is, that when we are raiſed to a poſt 
or preferment, we ſhould never do or permit any 
| thing, which may ſeem to imply that we look _ 
| ourſelves as inferior to the rank we hold. 
| TRE third is, that thoſe things een 
| forbids, are more rigorouſly forbidden, when the 
Es. laws do not concur in the prohibition; and thoſe it 
commands, are more ſtrongly inſiſted upon, when 
barack happen not to be eee, A law. 
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Of Education in a deſpotic Government. 


s education in monarchies tends to exalt and 


ennoble the mind, in deſpotie governments 
er its only aim is to debaſe it. Here it muſt neceſſa- 
va ; pity be ſervile; even in power ſuch an education 
zes vin be an advantage, becauſe eng, N is at the 
| ud +4 abs time aſlave, © 
_ XX _ FExcgessive obedience fappotes ignorance whe 
af- perſon that obeys: the ſame it ſuppoſes in him that 
| | commands; for he has no occaſion to deliberate, 1 to 
her i doubt, to reaſon; he has only to will. 8 
a = In deſpotic ſtates, each houſe is a ſeparate go- 
10 vernment. As education therefore conſiſts chiefly 
to in ſocial converſe, it muſt be here very much li- 
ret mited; all it does is to ſtrike the heart with fear, 
ue and to imprint on the underſtanding a very ſimple 
| notion of a few principles of religion. Learning 
"EN | here proves dangerous, emulation fatalz and as to 
oſt virtue, Ariſtotle cannot think there is any one vir- | 
= tue belonging to ſlaves *; if ſo, education in de- 
ou fpotic countries is confined within _ narrow 
E” bounds, 
ood | Herz therefore education is in Condi meds 
he | needleſs: to give ſomething, one muſt take away 
1 | every thing : and begin with making a bad ſubject, 
en in order to make a good ſlave. 
Fon why ſhould edrcation take pains in form- 
4 | ing a good citizen, only to make him ſhare in the 
_ public miſery? If he loves his country, he will 


ftrive to relax the ſprings of government; if he 
W he will be undone; if he TY he 
* 3 Polit, lib. "AI, 
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| mu expoſe —_— his . ane his country, | 


To ruin. 


"CHAP. 


omen. the Effects of « ancient and modern 
ff tape 


ts 


. of Fs ancients lined . 3 
ments that had virtue for their principle; 
1 Then this was in full vigour, they performed 


actions unuſual in our times, and at which our nar- 


row minds are ſurprized. EASE 
- ANOTHER advantage their education had over 
ours; it never was effaced by contrary impreſſions. 
Epaminondas, the laſt year of his life, ſaid, heard, 
beheld, and performed the ſame things, as at the 
age in which he en * firſt principles of his 
education. 
Ix our days we receive re diferent or.con- 


_ trary educations, namely, of our parents, of our ma- 


ſters, and of the world. What we learn in the lat- 
ter, effaces all the ideas of the former. This in ſome 
meaſure ariſes from the contraſt we experience be- 


_ tween our religious and worldly engagements; a 


thing which the ancients knew nothing of, 


. 


of Education i in a republican G overnment, 


power of education is required. The fear of 


I. is in a republican government ho the mhole 
deſpoti: governments naturally riſes of itſelf amidſt 


threats and puniſhments; the honour of monarchies 


is favoured by the paſſions, and favours thein in its 


* 


TV. 


| GHAPVI. 
| turn: but virtue is 4 ſelf-renunciation, which i is al- 
| ways arduous and: painful. 


| are not ſpoilt till thoſe of maturer 
ſunk into corruption. e012 115 A Soi ett es 1 
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Tuts vittue may be defined, the love vf the laws 


and of our ee As ſuch Tove tequires co 


ſtant preference of publie to private intereſt,” it is 


the ſource of all private virtues; for they re n= 
thing morę than this very preference itfelf. WH 41 


Puts lovè is peculiar to democracies! The 15 


ä vernment is intruſted to private citizens in theſe 
alone. Now government is like every thing Clfe: 
| to preſerve i it, we muſt love t. 


9 ˖ 3 . I 


Has it ever been heard that ſovereigns were not 


, fond of monarchy, or that ey eg: princes COT 
| arbitrary power? 


ST of 4 ö 1 IL; TOS 5 12 171 


- Every: thing eee depends on eſtabliſhing 


this love in à republic; and to inſpire it ought to 
be the chief buſineſs of education: but᷑ the fureſt: 
| way of inſtilling it inte ehildren, 18 for parents to 
ſet them an example 7 90g 215051 


. PEOPLE have it benerally in OT En 
municate their ideas to their children; a are 


| ſtill better able to transfuſe their paſſions: ni ct bus 


Ir it happens otherwiſe, it is decküſe the in 11 


| preſſions made at home are elfacec 79 thoſe” they 


have received abroad. Tf * 
Ix is not the young People that A ebase they 
are ny 


11 ? 


aur e e, Quo pep, e thro 


or ebe Wt (8 v7 42 e * 


0 . 1 ameng the rr, 


E ancient Greeks, convinced of the, W * 


ty that people who. lire under,a populat g- 
vernment ſhould be trained up to virtue, 7 Ve» 
Vor, I, | C ; 


to his gity. He ſeemed to deprive her af all reſaur- 


30 rA f In 


Eiſlater gave to the Lacedeæmoniana, I imagine I 
am reading the hiſtory ef che Sevarambes. The 


dawg of Crete were the model of thoſe af Sparta.z 


and thoſe, of Plato reformed. em ol 
LE T us reflect here a little on e 
uius with which thoſe legillatora have been endo- 
ed, to perceive; chat hy ſtriking at received cuſtama, 
and by conſoumding all ſorts of virtues, they ſhould 


diſplay their wiſdom to the world. Lycutgus; by: 


blending; theft with the ſpirit of juſtice, the hardeſt 


ſervitude with exceſs of liberty, the moſt rigid ſen - 


timents with the greateſt moderation, gave ſtability. 


ces, ſuch as arts, trade, money, walls: ambition 
Prevailed among che citizens without hopes of im · 


Proving their fortune; they bad natural ſentiments 


without the tie of. a fon, huſband, or father; and 
chaſtity was ſtript even of modeſty and ſhame. This 
was the road that led Sparta to grandeur and glory; 
and ſo infallible wete theſe inſtitutions, that it ſig- 
nified nothing to gain a victory over mw ane 
without ſubverting her polity ff. 
By theſe laws Crete and Laconia- were 1 | 
ed. Sparta was. the laſt that fell a prey to the Ma- 
cedonians, and Crete to the Romans 5. The Sam- 


mites had the fame inſtitutions, which furpiſhedthoſs. | 


+ Philopœmen algen 
ner of edueating their children, being convinced, that if he did not 


| take this moto yogg eee 


ty. Plutarch, Life of Philopemen. Sec Livy, book 38. 
$ She dcferaled her las and liberties forthe ſpace of mme years 


See ee and 200th book. ehex in Floras's ex. i 


oben Sun 0 qu baus 2 53 vivo it; 


J Ke 


BOOK v. 
_ r7-fipgubar inſtitutions. in order to inſpine it Upon 
beholding in the life of Lycurgus the laws chat le · 


7 


the Lacedamotiizns 10 change their man- 


R 
A 


enn. vi. o LA W. . - 


very Romans. 1 the fubjo of four and re, 5 


| triumphs. T. 3 


A CHARACTER ſo Jentixordinaryl in the "RU 
tions of Greece, has ſhewn itſelf lately in the dregs 
and corruption of modern times f. A very ho- 
neſt legiſlator has formed a people, to whom pro- 
bity ſeems as natural as bravery to the Spartans. 
Mr. Penn is a real Lycurgus; and though the for- 
mer made peace his principal aim, as the latter did 
war, yet they reſemble ane another in the fingu- 
hr way of living to which they reduced their peo- 
ple, in the aſcendant they had over free men, in 
the prejudices they ee * in the r 
which they overeannee. 

_ ANOTHER inſtance we have from Paraguay: 
This has been the ſubject of an invidious' eh 


| againſt a ſociety that confiders the pleaſure of cbm- 


manding as the only happineſs in life: but it will 
always be a glorious undertaking: to render g 
ment ſubſervient to human happineſs 65. 
II is glorious indeed for this ſociety at | 
the firſt in pointing out to thoſe! countries the idea 
of religion joined with: that of humaniey. By re! 
pairing the devaſtations of the Spaniards, ſhe' has 
begun to heal one of the moſt n wounds 


that mankind ever received. 


Ax exquiſite fenhbility to whatever me digin- 
8 by the name of honour, joined to her zeal 


far a religion which is far more humbling in 16. 


ſpect to thoſe bo receive, . to aa who | 


0 n 
107 A 


1 Florus, lib. i, 

+ In face Romuli. Cicero. . | b 

$ The Indians of Paraguay do not ox a any part — 50 lord; Fe 
they pay onlya fifth of the taxcs, and are allowed the be fire · ams 
2 themſelves, I 


S 
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: preach its doctrines, has ſet her upon grand un- 


dertakings, which ſhe has ſucceſsfully accompliſh- 


ed, She has drawn wild people from their woods, 
ſecured them a maintenance, and cloathed their 


nakedneſs; and had ſhe only by this ſtep improv- 


ed the induſtry of mankind, it would bave been * 


ficient to eternize her fame. 


Tn who ſhall attempt en to FORT, 


the like inſtitutions, muſt eftabliſh the community 


of goods as preſcribed in Plato's republic; that high 


reſpect he required for the gods; that ſeparation 
from ſtrangers, for the preſervation of morals; and 


an extenſive commerce carried on by the commu- 


nity, and not by private citizens: they muſt give 
our arts without our 11 waa our wants . 
out Our deſires. . ; 7: 


Tax x muſt proſeribe money, the fe of which 
is to ſwell people's fortunes beyond the bounds pre- 


ſcribed by nature; to learn*to preſerve for no pur- 


{poſe what has been -idly.choarded up; to multiply 
without end our deſires; and 10 ſupply the barren- 
neſs of; nature, -of whom we have received very 


ſcanty means of inflaming:our paſſions, and of: or- 
rupting each other. 

Tun Epidamnians $ Perdelving their morals 
00 depraved by converſing with barbarians, choſe a 
* magiſtrate for making all contracts and ſales in 


Ache game and behalf of the city. Commerce 


then does not eorrupt the conſtitution, and the con- 
ſtitution does net deprive the ſociety. of the advan- 
tages of commerce. 
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CHAP. VII. 


In what "oe theſe fingulas Inſtitutions may be of 
; „„ ; 


HIS fort of inſtitutions may be proper in re 
publics, becauſe they have virtue for their: 


| principle; but to ſtir up men to honour in monar- 


chies, or to imprint fear in deſjotie- neee 
leſs pains are nereſſar. 
- . BE$1DEs, they cannot take place bur i in a little 
ſtate 5, in which there is a poſſibility of a general 
education, and of training up the body. of the _ 
ple like a ſingle family... i 
THE laws of. Minos, of Lycurgus, and of Plato, | 
ſuppoſe a particular attention and care, which the 
citizens ought to have over each other's: conduct. 
But an attention of this kind cannot be expected 
in the confuſion, and multitude of affairs in . 
= large nation is intangle tft. 
I this ſort of inſtitutions, money, as ie 
before remarked, muſt be baniſhed;, But in greas 
focietiss,, the, multiplicity, en 
and importance of affairs, as well as the facility os 
purchaſing, and the ſlowneſs, of exchange, require 


a common: meaſure; In order to extend or ſup- 


port our power, we muſt be paſſeſſed of the means 
to which, by the a conſent of nnen 1 15 
D is e 


1 1 # b 
Such as were the cities of Greece. 
ot „ 
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Explicatian 2 a Paradox of the Ancients, with re- 
gard to Manners. 


JLYBIUS, that judicious writer, informs 


PE us, that muſic was neceſſary to ſoften che 
manners of the Arcadians, who inhabit a cold 
gloomy :country; that the inhabitants of Cynete, 
who lighted muſic, were the moſt cruel of all the 
Greeks,” and that no other town was ſo immerſed 
in debauchery and luxury. Plato is not afraid to 
affirm, that there is no poſſibility of making a 
change in muſic, without altering the frame of 
government. Ariſtotle, who'feems to have writ- 
ten dis politics only in order to contradiQ Plato, 
agrees with him, Hhotwithſtanding, i in regard tothe 
power and influence ef muſic over the manners of 
the people. This wus likewiſe che opinion of The- 
ophraſtus, of Plutarch 5, and of all che 1 
an opinion grounded en mature reffecxĩon; — 
one of the principles of their polity J. Thus it 
they enacted laws, and Shes nh required hut 
cities ſhould be governed. 15 nem 

--] 1MAGINE this may be explained: In the fol- ] 
rde manner. It is obſervable, that in the cities 
of Greece, eſpecially thoſe whoſe principal object 
was war, all lucrative arts and profeſſions were con- 
a as unworthy of a freeman. Ong arts, fays 


$ Life of Felopidas. 

Ev i Plato, in book 4th of his ite ye that the 5 of mu- 
ſic and gymnic exerciſes are the moſt important employments iu the 
city; and in his Republic, book 3d, Damon will tell you, ſays be, 
what founds are capable of corrupting the mind with b:ſe pl 
or of inſpir'ng the contrary virtnes. 


e 
18 


Ld 
a 


W 


eee eee 


re r- 0 „ 1 4 1 Fs 
Xenophon », corrapt and enervate the: dedies of 


theſe thatvemerciſe them; they eblige them toqit un 


Aer n. ſhade; an mur the Frei They can Bu nö . 


jure either for their friends or for the. republit. It 
was only by the corruption of ſome-democracies 
that artiſans became freemen. This Arxiſtotle in- 


forms us 2, who maintains, that a well tegulat 


ed republic will never SE . the. right and free · 
dom of the city 9. . 219101 et 

9 was. ae fervile- probeſlion;. 
and generally practiſed by the inhabitants of van» 
quiſhed countries. Such ag the Helotes among the 
Lacedzmonians, the Periecians among the Crerans;, 


the Peneftes among the Theffalians, and other con- 


re eee eee G, 23% 
I ſhort, erery kind of low commerce þ ale 
83 among the Greeks; as it obliged a citiaen 
to ſerve and<wait on a flave, or on à lodger, or 4 
This was à notion that claſhed with the 
ſpirit of Greek liberty; hence Plato in his laws- 
orders a citizen to be puniſhed if yo EPA to 
concern himſelf with traleeeee. 


Tus in the Greek republics: ah magiſtrates | 


were greatly embarrafſed. : My" and age * Rane 


0 Book th . ſayings. 3 | 

+ Polit. book 39, chap. al. FRE 

$ Diophantes, ſays Ariſtotle, Polit. ch. 9th, * 
at Athens, hat artiſans ſhould be ſlaves to the republic, 

1 Plato and Arifcotle alfo require ſlaves to till the land, I 
FR v. Polit. Bock VII. ch. 10. True it gee E 
every where exerciſed by ſiaves: on the contrary, Ariſtotle obſerves, 
the beſt republics were thoſe in which the cititerrs themfelpes tilled 
the land: but this was brought about by the corraption of the anci- 
ent governments, which were become Uemoeratical * tot in eatliex 
eines the cities of Greere were Fubjett © an ariſtotraife 80% Weipwest. 


+ Canponatio. c H u deut nage! 
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we citizens a themſelves to trade, to agricul- 
ture, or to the arts; and yet they would: not have 
2 idle l. They found therefore 47 cer 
for them in gymnic and military exereiſea ; and 
none elſe were allowed by their inſtitution + 
Hence the Greeks muſt be conſidered as a ſociety 
of. vteſtlers and baxers. - Now theſe exerciſes hav- 
ing a natural tendency to make people bardy and 
fierce, there was a neceſſity for tempering them 
wath) others that might ſoften their manners 9. 
For this purpoſe, muſic, which influences the mind 
by means. of the corporeal organs, was very pro- 
per. It is a kind of medium between manly. ex- 
erciſes which. harden the body, and ſpeculative fci- 
ences, which are apt to render us unſociable and 
ſour. It cannot be ſaid that muſic} inſpited vir- 
tue, for: this would be inconceivable: but it pre · 
vented the effects of a ſavage inſtitution, and en · 


abled the ſoul to have ſuch a ſhare in the education, 
as it could never . had nden 18 aid of har- 


mony. 


LET us ang antes; . a 1 of 


en,; 0 paſſionately fond of hunting, as to make 
it their ſole employment: they would undoubted- 


ly contract thereby a kind of ruſticity and fierce- 


neſs. But if they happened to imbibe a taſte for 


' muſic, we ſhould ſoon perceive a ſenſible difference 


in their cuſtoms and manners. In fine, the exer- 


52 &£L'P 7 


eiſes uſed. I e Greeks could n 5 ply one ſort 


Fit; Polit. lb. 10. 1 1 { 
| t An upon erer genie. en e . 
trum pæduril ica. Ariſt. Polit, I. 8. e. 3 
r 
began thoſe exerciſes when very young, contracted n. too 
great a ferocity and rudeneſs of behaviour, Polit, lib, 5.85 4 
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HAP. VIII. Oo r L. 4 W S. N 57 
of paſſions, viz. fierceneſs, indignation and cruelty. a 
But muſic excites all theſe; and is alſo able to in - 
ſpire the ſoul with a ſenſe of pity, lenity, tender- 
neſs, and love. Our moral. writers, ho declaim fo: 
vehemently againſt the ſtage, ſuificiently _—_ 


ſtrate the power of-mulic over the mind. 


Ir the above-mentioned fociety were to Rave no 
other muſic than that of drums, and the ſound of 
the trumpet, would it not be more difficult to ac- 
compliſh this end; than by the more melting tones 
of ſoſter harmony ?. the ancients were therefore in. 


the right, when under particular circumſtances they. 


preferred. one mode: to _—i in remade! to . 4 
ners. | 

Bur ſome will ee ver ſhould muſic be- 
pitched upon preferable to anyother entertainment?” 


It is becauſe of all ſenſible pleaſures, there is none 


that leſs corrupts the foul. We. bluſh to read in 
Plutarch I that the Thebans, in order to render the 
manners of the youth more. mild, authoriſed by law 
a paſſion, which ought to be proſcribed by all coun- 


tries. 
1. Life of Pelopidas, | 


— 


T HE SPIRIT 


That the "Us gives by the debe, foul be re- 
_ lative to the Pris CS et. 
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T has i been ſhewn in th TOO dear "Y 
the laws of education ought. to be relative to 
the principle of each government.” Now the fame 
may be faid of thoſe which the legiſlator gives 
to the whole ſociety. The relation of laws 
to this principle ſtrengthens the ſeveral ſprings 
of government; and this principle derives from 
thence, in its turn, a new degree of vigour. And 
thus it is in mechanics, that action is always fol- 
lowed by re- action. 
Oun deſign is to examine this relation in each 
government, beginning with the republican ſtate, 
whoſe principle is virtue. 


= 
* — - 


. 
What ir meant by Virtue in a Political State. 


it is a love of the republic; it is a ſenſati- 
on, and nota conſequence of acquired knowledge: 


a ſenſation, that may be felt by the meaneſt as well 


as by the higheſt perſon in the ſtate. When the 
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IRTVE, inarepublic, isavery ſimple thing; 
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common people adopt good maxima, they adhere to 
them ſteadier than thoſe wecall gentlemen. It is very 
rare that corruption begins with the former; nay 
they oſten deriye from their impetfeCt light a ſttong· 
er attachment to the eſtabliſhed laws and ouſtoms. 
Tux love of our country is conducive to a pu · 
rity of morals, and the latter is again conducive to 
the former. The leſs we are able to ſatisfy our pri cat 


paſſions, the more we abandon ourſelves to thoſe ol 


« general nature. How comes it that monks Ive 
their order ſo well! it is owing to the very-cauſe 
that renders the order inſupportable. Their rule 
debars them of all thoſe things by which the ordi 
naar y paſſions are fed; there zemains therefore only 
this paſſion for the very rule that torments them. 
The more auſtere it is, that is, the more it curbs. 
their inelinations, the more e it gives to the 
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LOVE of hs republic in a demoeroy 

a ite bf the dam erney· ag the latter is. 
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Alox of the demoeracy is likewiſe. that of 
frugality. . Since every individual ought here to 
enjoy the ſame. happineſs and the ſame advantages, 
conſequently they ſhould: taſte the ſame pleaſures, 
and form the ſame hopes; -which cannot be N 
ed but from a general frugality. 

_ Trax love of equality in a democracy limits am- 
bition to the ſole deſire, to the ſole happinefs of do- 

OE 
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ing teater ſerrices to our country than the 'reſt of 
our fellow citizens. They cannot all render her 
equal ſervices, but they ought all to ſerve her with 


equal alacrity. At our birth, we contract an im- 


menſe debt to our W which we can * | 
charge. Nik PALIT een I” * 
H Ner Aiſtinctions here ariſe from * princi- 


ple of equality, even when it ſeems to be removed 
uy: ſignal ſervices, or ſuperior abilities. 


Tre love of frugality limits the defire of having 
to the-ſtudy.of procuring neceſſaries to our fam 1 
and ſuperfluities to our country. Riches gi 


power which la citizen cannot uſe for himſelf, for 


then he would be no longer equal. They alſo pro- 
cure pleaſures which he ought not to enjoy, _ 


theſe would be alſo repugnant to the equality. 


Tuus well- regulated democracies, by eſtabliſh- 
ing domeſtic frugality, made way at the ſame time 
for public expences, as happened at Rome and A- 
thens, when magnificence and profuſion aroſe from 
the very fund of frugality. And as religion com- 


mands us to have pure and unſpotted hands when 


we make our offerings to the gods, the laws requir- 
ed a frugality of life to Gags them to be liberal to 


|; our: country. 4 14 1 i 1 42 19 


Tux good ſenſe: and happineſs of individuals 25. 
yank greatly on the mediocrity of their abilities and 


fortunes. ' Therefore, as à republic, where the laws 
have placed many in a middling ſtation, is com- 


poſed of wiſe men, it will be wiſely governed; as 
it is compoſed of happy men, it will be very hap- 
* 5 | : 43 8 1 Se TS „ 56%: 
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be what manner the Love of Eruality und Fug. 
: l is inſpired. my 

. 18 44 "143 VL 2 * 1618 21 2010 102 27; ? MG c 
HE love of key, ani3of a frugal cdu 


W 1 Fug is greatly excited by equality and fruga · 
lity themfelves;i in I Shes. boch theſe * 
tues are eſtabliſhed by lac 0h be 
Ix monarchies ee ee eee bo- 


dy aims at equality; this they do not ſo much; as 
think of; they all aſpire to ſuperiority. People. of 


the very meaneſt rank deſire to. emerge from their 
obſcurity, only to lord it over their fellow ſubjects. 

Ir is the ſame with regard to frugality. To love 
it, we muſt practiſe and enjoy it. It is not thoſe 
who are enervated with pleaſure, that are fond of a 
frugal life; were this natural and common, Alci - 
biades would never have been the admiration of 
the world. Neither is it thoſe vho envy or admite 


the luxury of the great; people that have, preſent 


to their view none but rich men, or men miſerable 
like themſelves, deteſt their miſerable condition, 
without loving or rer. ro rout terns or e 


of miſer yr, d DHÞ . 


- A-TRVE maxim it e ke attic 
love equality and frugality in a republic; theſe vir- 
tues muſt have been previouſly eſtabliſhed by law. 
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1OME 4 3 e as Lycurgus and 
Romulus, made an equal diviſion of lands. 
A — like this can never tabe place but u- 
pon the foundation of a new republic; or when the 
old one is ſo corrupt, and the minds of the people 
are fo; diſpoſed, that the poor think themſelves o- 
bliged to demand, and the dich obliged to conlont 
to, -4-remedy of this nature. 

Ix the legiſlator, in ating ©: divicenlike this, 
dove not enact laws at the ſame time to ſupport it, 
he fornis only a temporary conſtitution; inequali- 
ty will break in where the laws have not n 

edit, and the republic will be ruined. ut 
Hexe, ſor the preſervation of this equality. it 

is abſolutely neceſſary there ſhould be ſome regula- 

tion with regard to women's dowries, donations, 
ſueceſſions, teſtamentary ſettlements, and all other 
forms of contracting. For were it once allowed 
to diſpoſe of pur property to whom and how we 
pleaſed, the will of each individual would diſturb. 
the order of the fundamental law. 1 

801. ox, by allowing the Athenians, upon Se 

af iflue.*, to leave their eſtates to whom they pleaſ- 
ed, afted contrary” to the ancient laws, by which 
the. eſtates were ordered to continue in the fami- - 
ly of the teſtator F; and even contrary to his own 
laws, for by * debts, he had aimed at e- 
- quality. 
THE law which prohibited people” 8 having two 


® Plutarch, life of Selen. 6 Ibid, 


. eee 


bution of lands and portions made to each citizens 
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inheritances *, was very well adapted for à demo- 
cracy. It FR OY its origin from the equal diftri- 


The law would not allow a Gage man to policks - 
more than a ſingle portion; bf om the ef 5: 
From the fame ſource aroſe ctioſe?awiiby which 


the next relation 'was ordered to marry the heireſs; 
This law was given to the Jews after the like dif- 


tribution. Plato , who grounds his laws on this 


diviſion, made the ſame regulation, which had been "vi 


enen nenne 1 * Jerry! 
Ar Athens there was a law, whoſe ſpirie; zu my 


opinion, has not been hitherto rightly underſtood: 
It was lawful to marry a ſiſter only by the father's 


fide, but it was not permitted to eſpouſe a ſiſter by 
che ſame venter $. This cuſtom was. originally 
owing to republics, whoſe ſpirit would not permit, 
that two portions of land, and conſequently two 


inheritances, ſhould devolve on the ſame perſon. 
A man who eſpouſed his fiſter only by the father's 
fide, could inherit but one eſtate, namely, that of 


his father: but by marrying his ſiſter by the ſame 
venter, it might happen that this ſiſter's father, 
having no male iſſue, might leave her his eſtate, 
and conſequently the brother, who! d b wor 5 
might be poſſeſſed of two. 1 

To W what Philo ſays vo char alchowgh ae 


* Philolau of Cain ts ts 
the portions of land and that of inheritances . 
ſame. Ariſt. Polit. ib. a, cap, 12. 

+ Republic. took 8. 

$ Cornelius Nepos in præfat. This cuſtom began in the earfieſt 


times. Thus Abraham ſays of Sarah, Se is my ſiſer, wy father's davgh- 


ter, but not my mother's. The fame reaſons occaſioned the res; ang 
ing the ſame Jaw among different nations. 
F — —— Moog ad pregepts- Divoleg, My 
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Athenians wire permitted to marry a ſiſter by the 
father's ſide, and not by the mother's, would avail 
little; yet the contrary practice prevailed. among 
the Lacedzmonians, who were permitted to eſpouſe 
a ſiſter by the mother's ſide, and not by the father's. 
For I find in Strabo *, that at Sparta, whenever a 
woman was' married to her- brother, ſhe had half 
his fortune for her dowry; Plain it-it, that this 
ſecond law was: made, in order ts prevent. the bad 
conſequences of the former. Phat the eſtate be- 
longing to the ſiſter's family might not devolve on 


the brother's, they gave 57 _ erg n to, 


F the Gſter for her dowry. - 

' SBNECA +, ſpeaking of 3 ai had. mar- 
42 his fiſter, ſays, that the permiſſion was limited 
at' Athens, butgeneral at Alexandria. Ina monar- 
chical government there was very little concern a- 


bout any ſuch thing as a diviſion of eſtates. 


Tur was a good law, which, in order to main- 
tain this divifion' of lands in. a democracy, ordained, 
that a father, who had ſeveral children, ſhould pitch 
upon one of them to inherit his portion F, and leave 
the others to be adopted, to the end that the num- 
ber of citizens might always be kept _ an e- 
quality with: that of the divifions. 

Pnaxzs of Chalcedon @ contrived a very odd 


method of rendering all fortunes equal in a repub- 


lic where there was the greateſt inequality. This 
. was, that the rich ſhould give fortunes with their 
daughters to the poor, but receive none themſelves ; 


8 Plato has away” 3: 4 
- P-Ariſtot, lib, a, cap, 7. 


2 202 


and that tie poor n dhucetics- 


* Ca 
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daugbters, iniſtead of giuing them fortunes. But 
Ido not remamberithat a regulation of this kind &» . 


ver took place in any republic. It bays the :citi- 


ens under ſuch hard and oppreſſire conditions, 2s 


would make them hate the very equality Wich they 
deſigned to eſtahliſn. It is proper ſometimes that 
the laws ſhould not ſeem to ballet mann 2c . 
end they propoſe.  _ 

TrHoUu GH reabequality he the very: foul of A Ry 
mocracy, it is ſo difficult to eſtabliſh, that an ex- 
treme exaCtneſs in this reſpect would not be always 
convenient. Sufhcient it is to eſtabliſh a cenſus *, 
which. ſhould reduce or fix the differences to a cer- 
tain point: it is afterwards-/ the buſineſs of part 
cular laws to level as it were the inequalities; 
the duties laid upon the rich, and by the eaſe af- _ 
forded to the poor. It is moderate riches alone 
that can give or ſuffer this kind of compenſatiens 
for as to men of over · grown eſtates, every thing 
which does net contribute to advance their power 
aus honour, is looked upon by them as an injury. 

ALL inequality in democracies ought to be de- 
rived from the nature ef the government, and eren 
from the principle of equality. For inſtance, it may 
be apprehended that people who are obliged to live 
by their labour would be too much impoveriſhed - 
by a public employment, or neglect the duties at- 
tending it; that artiſans would grow inſolent; and 
_ too great a number of freedmen would over. 
11938], teh mus tig 183 ads 

* Solos made four clafſes, the firſt, of thafs.wte todan income. 
of go minas either in cm or liquid fruits; the ſecond, of thoſe who 
had 300, and were able to keep a horſe; the third, of ſuch as had on- 


hh 200 ere eee lived by theix manual labour. 
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power the ancient citizens. In this caſe the equs · 


lit ® in-ademocracy' may be ſupptefletl; far the good 
af the. ſtate. Bui this is only an apparent equality; 
ſor à mum rüined by 4 public employment would 
be .in'a:worſe condition than his fellow citizens; 
"and: this ſame man being obliged to neglect his du · 
ty, would reduce the. W ee ue de 
bhimſelfʒ and ſo fort Nate 
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: equal zin à well - regulated democraey; they 
| ought. allo'to, de mall, as was cuſtomary among 

the Romans. Cod forbid, ſaid Curius to his ſol- 
diers 1, that a citizen /bould look upon that as N 
; Hoot of land, which is ſufficient to maintain him.” 
As equality of fortunes ſupports frugality, ſo the 
latter maintains the former. [Theſe things, though 
in themſelves different, are of ſuch a nature, as to 
be unable to ſubſiſt ſepatately; they reciprecally act 
upon each other; if one withdraws itſelf from a de- 

. the other always follows it. | 

Ix is true, that when a democracy i is founded in 
| commerce, private people may acquire immenſe rich- 
es without a corruption of morals. This is becauſe 
the ſpitit of commerce is naturally attended with 
1 of COP ere eee LAbour. 

» Solon excludes from roble employment at thoſe of the 
fourth chef, 

* Theyiofifled pon larger don ur the 
2 Lives of the ancient Kings 
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prudence, tranquillity, order, and rule. So long 
as this ſpirit ſubſiſts, the riches it produces bare 


| no bad effect. The miſchief is, when'iexceffive 
| wealth deſtroys the ſpirit of commerce, then it is 


that the inconveniencies of inequality 
felt. * 

Ix order to ſupport this wirt, trade fhould be 
carried on by the principal citizens; this ſhould be 
their ſole aim and ſtudy; this the chief object of 
the laws: and theſe very laws, by dividing the e- 
ſtates of individuals i in proportion to the increaſe 
of commerce, ſhould ſet every pobr citizen ſo far at 
his caſe, as to be able to work like the reſt; and 
every wealthy citizen in ſuch a mediocrity, as to 


DEE in to be 
I on 


| be obliged to take ſome pains either in Preſerv- 
ing or acquiring a fortune. 6 2 %% ot e 


Ir is an excellent law in « trading republic; to 
nie an equal diviſion of the paternal eſtate amomg 
the children. The conſequence of this is, that how 
large ſoever a fortune the father has made, his chil- 
dren, being not ſo rich as he, are induced to avoid: 
luxury, and to work as he had done. I ſpeak bere 
only of trading republics, for as to thoſe that have 
no commerce, the en muſt ring poo _ 


ferent. meaſures 5. 


THERE were two kinds of nene in Saen 1 
the one military, like Sparta; the other commer- 
cial, as Athens. In the former, the citizens were 
obliged to be idle; in the latter, endeavours were 
uſed to excite in them the love of induſtry and la- 
bour. Solon made idleneſs a crime, and inſiſted 
that each citizen ſhould give an account of his mam 
ner of getting a livelibood. And indeed, in a well- 

8 in theſe ä te be very . 
much Hmitgl. 
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regulated democracy, where people's expences ſhould 
extend only to what is neceſſary, every one ought 
to have it; for how ſhould their n be 8 
r 8 277 05 Yo int volt agen tbeb en 
8371 
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N 0 divigon of larids' ane be effablifis 
ed in all democracies. Phere are ſome 
— im which ſuch a regulation as this 
would be impracticable, dangerous, and even ſub- 
verſiye of the conſtitution. We are not always 
- obliged to proceed to extremes. If it appears that 
his: diviſion” of lands, whieh was deſigned to pre- 
ferve the people's morals, does not ſuit with the c 
eee recourſe muſt. be had to other methods. f 
Ir a permanent body be eſtabliſhed to ferve as a 
5 and pattern of manners; a ſenate, to which 
years, virtue, gravity, and eminent fervices-procure- iſ © 
admittance; the ſenators, by being expoſed to pub: iſ ” 
lic view like the ſtatues of the Gods, muſt natural- iſ l 
ly inſpire every family with virtuous ſentiments. 

Aso vx all, this ſenate muſt ſteadily adhere to * 
the ancient inſtitutions, and mind that the people pF 
= the magiſtrates never-ſwerve from them. e 
Wir regard to manners, the preſervation of the 1 
rin is a very conſiderable point. Since 
_ corrupt people ſeldom perform any memorable ac- 
tions, ſeldom eſtabliſh ſocieties, build cities, or e- 
nact laws; on the contrary, ſince moſt inſtitutions 
are derived from people. whoſe manners are plain. 


— 
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and ſimple; to keep up the ancient cuſtoms, as the 
* to preſerve the Original purity of motals. 5 

BEs IDEs, if by ſome revolution the ſtate has 
ho > to aſſume a new form, this ſeldom ean 
be effected without a great deal of pains: and trou- 
ble, and hardly ever by idle and debauched per- 


ſons. Even thoſe who had been the inſtruments 


of the revolution, were deſirous it ſhould be reliſh- 


ed, which is difficult to compaſs without good laws. 
Hence it is, that ancient inſtitutions for the moſt 
part. tend to reform the people's manners, and thoſe 


of modern date to corrupt them. In the courſe of 
2a long adminiſtration, the deſcent to vice is inſen- 
fiblez but there is no re - aſcending to virtue, with- 
out making the moſt generous efforts. 

Ir has been doubted, whether the 1 of 
the ſenate in queſtion ought to be for life, or only, 
choſen for a time. Undoubtedly they ought to be 
for life, as was the cuſtom at Rome “, at Sparta 9, 
and even at Athens. For we muſt _ confound 
the ſenate-at Athens, which was a body that chang- 
ed every three months, with the Aleopagus, whoſe 
members, as fading patterns, W for 
Ihe. 

Lx x this be 3 a general maxim; chat i in 
a ſenate deſigned to be a rule, and the depoſitary, 
as it were, of manners, the members ought to be 
choſen for life: in a ſenate intended for the admi- 
niſtration of affairs, the members may be changed. 


The magiſtrates there were annual. and the ſenators for life. 

8 Lycutgus, ſays Xenophon, de Repub. Lacedem. ordained, that tbe 
ſenators ſhould be choſen from among? the old men, in order that 
they might not be neglected in their latter days; thus by making them 
judges of the courage of young people, he rendered the old age of 
the former — TR man and * 
latter. N 
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Tus ſpirit, ſays Ariſtotle, waxes old as well as 
the body.” This reflexion holds good only with re- 


ſpect to a ſingle winters, 1 cannot be applied 
* ſenatoriĩan afſembly. 


Ar Athens, beſide the Abbate 5 W 


guardians of the public morals, as well as of the 
0s . At Sparta, all the old men were cenfors, 


At Rome, the oenſorſhip was committed to two 


particular magiſtrates. As the ſenate watched o- 


ver the people, the cenſors were to have an eye o- 


ver the people and the ſenate. Their office was to 


reform the corruptions of the republic, to ſtigma- 


tize indolence, to cenſure negletts, and to correct 


miſtakes; as to flagrant crimes, gs were left 1 
the puniſhment of the laws. 


'TwaT Roman law, which s 6 a0 acceu- 
ſations in caſes of adultery to be public, was extreme · 


iy well calculated for preſerving the purity of mo- 
rals; it intimidated married women, as well as thoſe 
who were to watch over their conduct. 
Nor RING contributes more to the vrefervitien 
of morals, than an extreme ſubordination. of the 


young to the old. Thus they are both reſtrained, 


the former by their reſpect for thoſe of advanced 
age, and the latter by their regard for themſelves. 
NoTHING gives a greater power to the laws, 
than a perfect ſubordination between the citizens 
and the magiſtrate. The great difference which Ly- 
curgus eftabliſhed between Sparta and the other. ci- 
tics, ſays Xenaphon. t, can ehieffly-in the obedi- 


ence the citizens ſbeu to the law; they run when the 
| ande calls them. But at — 4 rich man 


Even the Areopagus 8 their cenſure. | 
4 Republic of the Lacedæmonians. 9 


ee ; 10 A .. 7 


would be. highly diſpleaſed, to be thought dependent on 


the magiſtrate. 1117. A A111» 


PATERNAL authority is likewiſe of great ſervice 
towards the preſervation of morals. It has been 
already remarked, chat in 2 republic there is not ſo 
coercivea force as in other governments. The laws 
muſt therefore endeavour. to ſuppiy this defect by 
fome e or ee nee eee : 
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Tarnnss 2 at N al SIS wy life and - 
death over their children f. At Sparta, every fa-. 
ther had a right to correct another man's child. 

PATERNAL authority ended at Rome together 


with the republic. In monarchies, where ſuch 2 


purity of morals is not required, they are controul - 


ed by no other n than that of the e 


ſtrates. 8 
Tux Roman laws, which action young peo- 
ple todependance, eftabliſhed a long minority. Per- 
haps we are miſtaken in conforming to this cuſtom z 
there is no REY for ſo much CORE mo- 
narchies. | 
Tus very a ina Pen ty might 
make it neceſſary for the father to continue in the 
poſſeſſion of his children's fortune during life, as 
was cuſtomary at Rome. But this is not 1 
we to the _ of. AS T1, F | 


* 


1 ee hiſtory, 3 5 
to the republie. I ſhall give an inſtance even in the time of its great- 
eſt corruption. Aulus Fulvius was ſet out on his journey in order 
to join Catiline; his father called ROT ng | gg ar 
e eee 
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Fthe . are b virtuous in an ee they 
enjoy almoſt the ſame.happineſs as in a popular 
3 and the ſtate grows powerful. But 
as a great ſhare of virtue is very rare where men's 


fortunes are ſo unequal, the laws muſt tend as much 


as poſſible to infuſe a ſpirit of moderation, and en- 
deavour to re-eſtabliſh that equality which was ne- 
orflarily removed by the conſtitution. {1 
Tus ſpirit of moderation is what we call virtue 
in an ariſtocracy; it ſupplies the place of the ſpirit 


of equality in a popular ſtate, 


As the pomp and ſplendor with which kings are 
one form a part of their power, ſo modeſty 
and ſimplicity of manners conſtitute the power of 
an ariſtocratic nobility *. When they effect no diſ- 


tinction, when they mix with -ola people, dreſs like 


them, and with them ſhare. all their pleafures, the 


people _— Alu Seats bk and weak- 


neſs. 

-  EveRY government: aa its nature and n 
An ariſtocracy muſt not therefore aſſume the na- 
ture and principle of monarchy; which would be 
the caſe, were the nobles to be inveſted with perſo- 


nal een diſtinct from thoſe of their 5 PF 
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to have a very wiſe government, decided a diſpute between a noble 
Veneti:nand a gentleman of Terra Firma with regard to precedency 
in a church, by ceclaring, that out of Venice a noble Venetian had no 


pre-eminence A 
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vileges 1 to be for the ſenate, ond. dare re- 
ſpect for. the ſenators... 

In ariſtocratical nene Pas are MO) oi 
cipal ſources of diſorder: exceſſive inequality be- 
tween the governors and the governed; and the 
ſame inequality between the different members of 


the body that governs, . From theſe two inequa- 
lities, hatreds and jealouſies ariſe, which the laws 


ought always to prevent or repreſs. - 


Tux firſt inequality is chiefly, when the privi- 
leges of the nobility are honourable, only as they 
are ignominious' to the people. Such was the law 
at Rome by which the patricians were prohibited 
from marrying plebeians ; a law that had no other 
effect, than to render the patricians on the one ſide 
more haughty, and on the other more deteſtable. 
The reader may ſee what advantages the tribunes 
derived from thence in their harangues. 

Tunis inequality alſo occurs, when the conditi- 
on of the citizens differs with reſpect to taxes: which 
may happen four different ways; when the nobles 
aſſume the privilege of paying none; when they 
commit frauds. to exempt themſelves +; when they 
engroſs the public money, under pretence of re- 
wards or appointments for their reſpective employ- 
ments; in a word, when they render the common 
people tributary, and divide among their own. body 
the profits ariſing from the ſeveral ſubſidies. This 
laſt cauſe very feldom happens; an ariſtocracy ſo 
inſtituted would be the moſt intolerable of all go- 
vernments. N 


lt was inſerted by the decemvirs in the two laſt tables. Fee di 
onʒ ſ. Halica-n. 1. 10. 
_ + As in ſome ariſtocracies in our time; e is more 1 78 
al to the government. LR 
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Warr I Rome inclined towards 3 the 
avoided all theſe inconveniences. 
never received any emoluments' Pk their 6ffice. 
The principal men of the republic were taxed like 


the reſt, nay heavier; and ſometimes the taxes fell 


upon them alone. In "ſhort, far from ſharing a- 
mong themſelves tlie revenues of the ſtate, all they 
could draw from the public treaſure, arid all the 
wealth that fortune flung into ther las, they be. 


towed freely on the people, to be Exculel opt ac- 
| cepting public honours +. 


Ir is aftndamental maxim, that en 


Ful to the people in a democracy, but falutary in an 


ariſtocratical goretnment. The former make them 
forget they are ee eee to'a 
ſenfe of it. FOMGITEN > 

-" Te the revenues of the ſtate are not Gagboted 
among the people, they muſt be convinced at leaſt 
of their being well adminiſtered: to feaſt their eyes 
with the public treaſure, is with 'them 'the ſame 
thing almoſt as enjoying it. The golden chain diſ- 
played at Venice, the riches exhibited at Rome in 
public triumphs, the treaſures preſerved in the 
temple of Saturn, were in N the wealth of the 


People. 


Ir is a very eſſential point in an ariſtocracy, that 


the nobles themſelves ſhould not levy the taxes. 
The firſt order of we Rates in Rome never concern 
committed to the ſceend, a0 even this in proceſs 
of time was attended with great inconveniencies. 
In an ariſtocracy like this, where the nobles levied 
the taxcs, the private pecple would be all at the 


.+ See in Strabo, I. 13. in what mariter the Rhodians behyved in 
this reſpe&, | 


- 


| large at pleaſure. 


ES 
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diſcretion of perſons in publie employments; and 


there would be no ſuch thing as ſuperior tribunal 
to check their poter. The members appointed to 
remove the abuſes, would rather enjoy them. The 


nobles would be like che prinees of deſpotic go- 
vernments, * r en oſtates wo 
pleaſe. © | 

Soo would = 3 3 arriüng be con- 
bleed: as a patrimony, which avarice- would en- 
The farms weuld be lowered, 
and the public revenues reduced to nothing. This 
is the reaſon that ſome. governments, without hav- 
ing ever received any remarkableſhock, have dwin- 
dled away to ſuch a degree, as not only their neigh- 
dours, but even a cheit nnn. have been a- 
mazed;at it. 5: 247 1. 

Tux laws: ſhould alſo forbid/ the riobles all kind 
if commerce: merchants of fuch unbounded cre- 
dit would monopolize all to themſelves. Com- 
merce is. a profeſſion of people who are upon an 
equality; hence among deſpetie ſtates the moſt mi- 
ſerable are thaſe in wich the RE N e 'bim- 
ſelf to trade. 

Tux laws of Venice debar-* the nobles: from 
commerce, by which they ant even nnn 
acquire great riches. 

Tux laws ought to employ the mbſt effectual 
means for making the nobles do juſtice' to the pco- 
ple. If they have not eſtabliſhed a pe 1725 
ought to be a tribune themſelves. 

"Every kind of a ama in oppoſition to the ex- 


®* Amelot de 1 Heonſaye, of the 3 of Venice, part 3. 
The Glaadian: law fort ad the ſcnators to have 1 25 a or 
held above forty buſhels, L v. I. 2. | 1 


D 2 a 


| 


2 wont rr book v. 
ecuticn of the laws etrpsarilieracy, and 3 Is Wok 


Cuccecded by tyranny: x.. 
THEY ought always: to es luſt; of Me 


| minion. There ſhauld be either a temporary or 


perpetual magiſtrate to keep the nobles in awe, as 
the Ephori at Sparta, and the State Inquiſitors at 
Venice, magiſtrates ſubject to no formalities. This 
ſpecies of government ſtands in need of the ftrong- 
eſt ſprings: thus a mouth of ſtone #:is open to e- 


very informer at Venice, a mouth to which one 


would be apt to give the appellation af tyranny. 

THESE arbitrary magiſtrates in an ariſtocracy 
bear ſome analogy to the.cenſorſhip in democracies, 
which of its own nature is equally independent. 
And, indeed, the cenſors ought to be ſubject to no 


inquiry in relation to their conduct during their 


office; they ſſiauld meet with a thorough ;confi- 


deace, and never be diſcouraged. In this reſpect 
the practice of the Romans deſerved to be admir- 
ed; magittrates of all denominations were account - 
able for their adminiſtration * F except the cenſors. 

THERE are two very pernicious things in an 


| ariſtocracy; exceſs either of poverty, or of wealth, 


in the nobility. To prevent their poverty, it is ne- 


ceſſary, above all things, to oblige them to pay their 


debts in time. To moderate the exceſs of wealth, 
prudent and gradual regulations ſhould be made ; 


but no nme no W laws, no Wat 


+ The 8 3 their ſcrolls into it, 15 3 = 2 
__* See Lity, I 49. A cenſor could not be holes even by a cen” 
ſor; each made his remark without taking the opinion of his col- 
lezue , and when it nn the cenſorſhip was in a man- 

ner aboliſhed. 
5 At Athens the Logifte, who made all the magirates accountable 


for their conduct, * no account yes | * 


es ew. HH ma was wc 
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8 ing of debts; ; theſe are productive” of great rang 
Ps; ties, "© £20, 
no THE laws St to aboliſh the right of primo- 
4 — Bb geniture among the nobles ts, ſo that by a continu- 
EY al diviſion of the inheritances, their unn may 
a be always upon a level. | 

* Tk RE ſhould! be no küblibütiole, no powers 


2 of redemption, no rights of Maforaſgo, or adoption. 
Tube contrivances for perpetuating the grandeur of 
4a families in monarchieal governments ought never 

| | to be mad ule of in ariſtoeraeies qs 

Wren the laws have conpaſſetthe' Ne of | 
families, the next thing is to preferve A proper | 
harmony and union amongſt them. The quarrels 
of che nobility ought to be quickly decided other 
wiſe the conteſts of individuals become thoſe of 
families. Arbiters:may terminate, or even prevent 
be riſe of diſputess en bhliet int poi ant 
Ix a word, the laws muſt not favour the diſtine- 
tions raiſed by vanity, among families; under pre- 
tence that they are more noble or ancient than o- 
thers; pretences of this kind ought to be ranked 
among the weakneſſes of private perſons. 
Ws have only to caſt an eye on Sparta; there 
ve may ſee how the Ephori contrived to check the 
foibles of the kings, as welt: as math of the an —4 
15 ann d cre 82 120 | | I 


| ay 143 n "Fan's 4 Ly 
+ Te 140 ptaQiſed at Venice, Amelat de ls | Houſſaye, P» 30, 1 — 32. 
§ The principal deſigu of fome miſtocracies ſeems to be 5 che 
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CHAP. IX. 


I what 1 manner the Mahan are. e mY thee 
| OF rinciple i in Monarchics. 5 05 


ONO UR being the- principle of s: 2 monar- 
chical en ans the laws-ought to be 56. 
lati ve to this prineiple. 
Tur ſhould — ſupport the nobility, 
in reſpeCt to whom honour} may be, in ys: mea” 
| * deemed both child and parent. 
Tux v ſhould render the nobility hereditary; nag 
as a boundary between the power of tlie prince and 
the weakneſs of the nen but as the — —_ 
connects them beth. 1 
SUS TITUrio ns e i he tin 
mies undivided are very uſeful in this govern 
ment, though not ſo proper in theres. 
Hx xx the power of redemption is of ſervice, as 
it reſtores to noble families the lands that had been 
ö alienated by the prodigalixy of a parent. 970 -; 212011 
Tux lands of the | nobility ought! to have privi- 
leges as wellas their perſons.” The ſoveraigr's dig- 
nity is inſeparable from that of his kingdom 3 720 
the dignity of the nobleman from that of his fief. 
Ar I theſe privileges muſt be particular to tes 
nobility, and incommunicableto the people, unleſs 


we intend to act contrary to the princ iple of go- 


vernment, and to lefſen the 9 8 of the nobles to- 
gether with that of the people. ad; 05 
SUBSTITUTIONS are a cine to commerce; 
the power of redemption produces a vaſt number of 
proceſſes; every eſtate in land that is ſold through- 
out the kingdom, is in ſome meaſure without an 


E v. 


nar- 


E KA. X. 


expedition. 


Cs Sews:; ' 
owner for the ſpace of a year, Privileges annex- 
ed to fiefs give a power very burthenſome to thoſe: 
governments which tolerate them. Theſe are the 
mconveniencies of nobility; inconveniencies how 


ever that diſappear when confronted with its gene- 


ral utility: but when theſe privileges are commu- 
nicated to the people, every principle of geren 
ment is wantonly violated. 

In monarchies a perſon may leave the bulk of his 
eſtate to one afhis children a e e N rr : 
in any other government. 45 

Ius laus ought to favour all forme commerce | 
8 conſiſtent with the conſlitutien, in order that the 
ſubjects may, without ruining themſelves, be able 
to ſatisfy the continual On oy: . 1 
his court. 

TIIII ſhould eſtabliſh . e chat the 
manner of collecting the taxes may ale more 
kurthenſome than the taxes themſelves. 5 

TRR veight of duties produces t ws 


vearineſa, and wearineſs the ſpirit of lazineſs and 


8717 e i be 

e Ait, He P X. 
tze Expedition peculiar to the executive Power 
in n a 


THE advange which a W govern- 
ment has over a republic is very great: as 
liſts is conducted by a fingle perſon, the exe+ 


cutive' power is thereby enabled to act with greater 
But as this expedition may degene- 


'F. It is $olerazcd ply. in PN rele- : 
Cod. de Comm, & * of ART * 
5 | 


— — K ——————— — — 
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rate into rapidity, the Jaws ſhould uſe ſome contri- 


vance to flacken it. They ought not only to fa- 
vour the naturc of each conſtitution; but likewiſe 
to remedy the e __ "Oe reſult from this 
very nature. © | ati m6 vo © 
CanDiINAYL Richelicu 4 adviſes ſovereigns to 

permit no ſuch. thing as ſocieties or communities 
that raiſe difficulties upon every trifle. If this 
man's heart had not been bewitched with the love 
of deſpotic power, ſtill theſe ne nnen 
have filled his head. 5 . ri 
Tut bodies intruſted with the 0 of the 
laws are never more obedient than when they pro- 
ceed flowly, and ufe that reflexion in the monarch's 
affairs, which can hardly be expected from the ig- 
norance of a ee or Ger the precipitation of its 
councils 94. ists gots ran 
WIAT 10 kits 1 of the Encf-amo- 
narchy that ever was, if the magiſtrates, by their 
delays, their complaints, and entreaties, had not 
checked the rapidity even of their princes virtues, 
when theſe princes, conſulting only the generous 
impulſe of their minds, would fain have given a 
boundleſs reward to ſervices performed with an un- 
limited courage and n 


* 
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oN RCHICAL governmenthasa great 
1 1 over een Fee ; is 
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c rn, 380 
it naturally requires there ſhould be ſeveral orders 
or ranks of ſubjects, the ſtate. is more permanent, 
the conſtitution more ſteady, and the perfon of him 
who governs. more ſecuree. 

Ix was the opinion of Cicero h that he eſtabliſh- 
ing of the tribunes preſerved the republic. And 
& indeed;; ſays, he, the violencs of a heedleſs. people 
« in mare tergible..: A chief or head is fenſeble that 
© the affair. depends upon himſelf, and therefore he 


„„ thinks; but the peaple in their impetusſity are 


&« ignorant. of the danger into which. they, hurry 
« themſelves.” This reflexion may, be applied ta 
a deſpotic government, which is a people without 
tribunes; and to a Nag F f LUO en lane 
fome kind of tribunes. 

— ACCcoRDINGET. it is ji "Fg that in $4.5 
commotions. of a deſpotic government, the people, 
hurried away by their paſſions, are apt to puſh things: 
as far as they can go. The diſorders they commit 
are all extreme; whereas in monarchies matters 
are very. rarely carried to exceſs. The chiefs are: 
apprehenſive. on their on account; they are a- 
fraid of being abandoned; and the intermediate de- 
pendent powers + do. not chuſe that the populace 
ſhould have too much the upper hand. It ſeldom: 
happens that the ſtates, of the kingdom are intirely 
corrupted; the monareh. adheres to theſe; and the: 


' ſeditious, wha have neither will nor hopes to ſub- 


vert the government, have neither power nor n 


to dethrone the prince. 


In theſe circumſtances men of W and ai 
thority interfere; moderate meaſures are firſt pro- 
poſed, then complied gn and N at ne 


'$ Lib. zd de Leg. 
ee the boſt note of b-ok 2. ch. „ 
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are redreſſed; the Jaws reſume” Saks _— and 
command ſubmiſon. 

Tuus all our diſtories- are ben & civil was 
without revolutions, while the hiſtories of deſpotic 
- governments — ban TEEN without ei- 
vil wars. dane . 

TRR writers of the hiſtory of the tivit wats of 
ſome countries, even thoſe who fomented them, 
ſufficiently ſhew the little foundation princes have 
to ſuſpect the authority with which they inveſt 

particular bodies of men; fince, even under the 
unhappy circumſtance of their errors, they ſighed 
only after the laws and their duty; and reftrained, 
more than they were capable of ET the im- 
OY of the revolted *. 8 
_ .  CarDiNAL Richelieu, refleQing dean that he 
had too much reduced the ſtates of the kingdom, 
has recourſe to the virtue of the prince and of his 
miniſters for the ſupport $ of government: but he 
requires ſo many things, that indeed there is none 
but an angel capable of fuch attention, ſuch reſo- 
lution, and knowledge; and ſcaree can we flatter 
ourſelves ever to ſee ſuch a prince and miniſters, 
no not while monarchy, ſubſiſts. 

As people, who live under a good government, 
are happier than thoſe, who without rule or leaders 
wander about the foreſts; fo ſovereigns, who live 
under the fundamental laws of their country, are 
far happier than deſpotie princes, who have no- 
thing to regulate either their own e or thoſe 
of their ſubjects. . 


| \- Memoirs of Cardinal 1:Rew and other hives, 
© Teſtam. poli, 
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ET, us not look for magnanimity i in deſpotic 

| en the prince cannot impart * 
greqtnels $ ſs which he „ n not himſelf: with him there 
Is no ſuch. ching as glory. 

IT is in monarchies we ſee the ſubjects encirling 
che throne, and cheered by the irradiancy of the 
Ware 155 it is that each perſon. filling, as it 
were, a larg e f pace, 3s. ca ca able of exereiſin thoſe 
virtues whic 


7 the ſou, not with indepen- 
W but with real dignity a and greatneſs. 


CHA 79 XIII. 
As bg deſpotic Power. 1 65 


"HEN the ſavages of [Eoulfana e r- 
| ous of fruit, they cut the tree at the root, 
and * the fruit . This is an emblem of de- 
_ TIE A ra £1 IT . Tr 
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1 eee. he en 8 3 fa the vn 
Lab cite of, deſpotic Gaverument.. 


E Wie of n government is 3 3 
but a timid, ignorant, and faint-ſpirited peo- 
ple — need for a great number of la we. 
EvkRy thing ought to depend here on two or 
three ideas: hence there is no e any new 
* Edifying letters, 22, coll, p. 3. 75 
6. | 
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notions ſhould be added. When we want to break 
a horſe, we take care not to let him change his 
maſter, his leſſon, or his pace. Thus an impreſſi- 
on is made on his brain by two or three motions, 
and no more. * 
Ixð a prince is ſhut up in a \ feraglio, he cannot 
leave his voluptuous abode without alarming thoſe 
who keep him confined. They will bear that his 
perſon and power ſhould _ paſs into other hands. 
He ſeldom therefore wages war in perſon, and hard- 
ly ventures to intruſt the command to his generals. 
A PRINCE like this, unaccuſt ped. to reſiſtance 
in bis palace, is enraged to Tee his will oppofed by 
armed force; hence he is generally governed by 
wrath or vengeance. Beſides, he can have no no- 
tion of real glory. War therefore is carried on 
under ſuch a government in its full natural fury, 
and leſs extent is given to the os of nations than 
in other ſtates. 

. SUCH a prince has ſo many imperfetions; that 
they are afraid to expoſe his natural ſtupidity to 
public view. He is concealed in his palace, and 
the people are ignorant of his fituation. It is luc- 

ky for him, that the inhabitants of thoſe countries 
need only the name of a ſovereign to govern them. 

WHEN Charles XII. was at Bender, he met 
with ſome op poſition from the ſenate of Sweden; 
upon which he wrote word home, that he would 
fend one of his boots to command them. This beot 

would have governed like a defpotic prince. 

Ir the prince is a priſoner, he is ſuppoſed to be 
dead, and another aſcends the throne. 'The treaties 
made by the priſoner are void, his faccefſor will not 
Tatify them: and indeed, as he is the law, the ſtate, 

and the prince; when he is no longer a prince, he 


aties 


tate, 
e, he 


om end is tranquillity : but this tranquillity 


A. 9 os . * * 
* 4 dc tie es i. 4 
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Snare nv. d Loeamwuies, oÞ 
is nothing: * eee eee be 

deceaſed; the ſtate would be ſubverted )) 
ONE thing which chiefly eee Vet 


to conclude a ſeparate peace with Peter I. was the 


Muſcovites telling the Vizir, that in Sweden aiw- 
ther prince had been ſet upon the throne. ... 
ITE preſervation of the ſtate is only the:prefer- 
vation of the prince, or rather: oß the lpalace here 
he is confined. Whatever does not directly me- 
nace this palace or the capital, makes no impreſſi- 
on on ignorant, proud, and prejudieed minds; and 
as for the concatenation of events; they art unable 
to trace, to foreſee,; ot even to conceive it! Poli. 
ties, with its ſeveral ſpr ings and laws, muſt i here 
be very much limited; the en ene 
as ſimple as the civil . 
Tur whole is reduced to nes poli- 
tical and civil adminiſtration: to the domeſtic go- 
vernment, the officers: n to thoſe of the ſe- 
raghto. 1 194 ert 1 16% en 
Sven a fates happieſt, ads look up- 
on itſelf as the only one in the world, when it is 
ſurrounded with deſerts, and ſeparated from thoſe 
people whom they call Barbarians. Since it can- 
not depend on the 3 it is 0 it ſhould 
amn part of itſelf. 5: 279g) 5) i 40 
As fear is the: dah e government, 
cannot ; 
be called a peace; no, it is only the ſilence of thoſe 
towns which the enemy is ready to invade. 
- SINCE che ſtrength does x not lie in * bras, bur 


+, 2 
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rope, io, the, article of Sweden, ch. 8 
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iu che army that /fourided it; in order to defent 
- the ſtate, the army muſt be preferved, how formi- 
dable ſoever the prince. How then can we recon- 
eile the ſecurity of the ne nen he 
princes perſon f: /[: oY 1 
' OB$sxmvE nin nnn cheRuſbon; n 
ment endeatours to temper its arbitrary power, 
rhich it finds more hurtirenſome thaw the people 
themſelyes. They have broke their numerous 
guards,” mitigated criminal puniſſiments, erected 
tribunals, entered into a knowledge: of the laws, 
and inſtructeu the people. But there are particu- 
lar tauſes tliat will probably once more involye 
them in e eee en eng now m—_ | 
xour 0 nun. | 
In thoſe ſtates, religion has more baden them 
any where elſe; it is fear added to fear. In Ma- 
hometan countries, it is partly from their religion 
that the people derive the amaxing veneration 08 
have for their monarch. | 
.: 1x is religion that amends in e 
Turkiſh conſtitution. The ſubjecta, who have no 
attachment of honcur to the glory and grandeur 
of the ſtate, are connected with i it jy Cad 
principle of religion. 
Or all deſpotic governments, ahare: is EARS YA 
hbours more under its own: weight, than that 
wherein the prince declares himfelf proprietor of 
all the lands, and heir to all his ſubjefts. Hence 
the neglect of agriculture ariſes; and if the prince 
mtcrmeddles likewiſe in trade, all kind of * 
ſtry is. ruined. 
"UNDER this ſpecies 'of government, othiny' is 
repaired or improved *. | Houſes are built only for 


* See Rican sue of the ou Empire, p96 a1 
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che neceſſity * 1 chere is 1 digging af 
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ditches, or planting of trees; every thing is drawn 
from, but nothing reſtored to the earth; the ground 
lies untilled, and the! whole e er pine a de: 
ſert. 10 1: 2 ds 1. 
2 it to be 3 525 a whickabdliſh 
the property of land, and the ſuccetfion of eſtates, 
will diminiſh the avarice and cupidity of the great? 
By no means. They will rather ſtimulate this cu- 
pidity and avarice. 'The great men will be prompt- 
od to uſe a thouſand oppreſhve methods, imagin- 
ing they have no other property than the gold; and 
filver-which they : are un to n by wann 


| or to conceal. 41> £ 


To prevent Fung the total deſtrudtion of the 
ſtate, the avidity of the prince ought to be mode- 
rated by ſome eſtabliſhed cuſtom. Thus, in Tur- 
ky, the prince is fatisfied with the right of three 
per cent. on the value of inheritances . But as 
he gives the greateſt part of the lands to his ſoldi · 
ery, and diſpoſes of them as he pleaſes; as he ſeiz- 
es on all the inheritances of the officers of the em · 
pire at their death; as he has the property of the 
poſſeſhons of thoſe who die without flue, and the 


daughters have only the uſufruct; i chence fol- 


lows, that the moſt part of the eſtates of the coun- 


try are held in a precarious manner. 


By the laws of Bantam , the . te 
whcle inheritance, even wife, children and habita- 


= 


1 See cor ern ing the inheritances of the Turks, Ancient and me- 
dern Sparta. See alſo Rieaut on the Ottoman einpire .. 
+ Collection of Voyages that contributed to the eſtabliſhment of 
the Eaſt-India company, tom. 1 The law of Pegy is leſs cruel ; if 


| there happens to be children, the log 6 ſucceeds 22245 to webt. 
Ibid, om. 3. p. 2 5 4 * OS 
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tion. In order to elude the cruelleſt part of this 
law, they are obliged to marry their children at 
eight, nine, or ten years of age, and ſometimes 
younger, to the end that they may not be a miſer- 
able part of the father's ſucceſſion. 11. 

I countries where there are no fundamental 
lavrs, the ſucceſſion to the empire cannot be fixt. 
The cron is then elective, and the right of elect- 
ing is in the prince, who names a ſucceſſor either 
of his own or of ſome other family. It would be 
in vain to eſtabliſh here the ſucceſhon of the eldeſt 
ſon;ʒ the prince might always chuſe another. The 
ſucceſſor is declared by the prince himſelf, or by 
a civil war. Hence a deſpotic ſtate is, upon ano- 


ther account, more liable than a monarchical g0- | 


vernment to diflolution. 

As every prince of the royal family i is held e: 
ly capable of being choſen, hence it follows, 
that the prince who aſcends the throne immedi- 
ately ſtrangles his brother, as in Turky; or puts 
out their eyes, as in Perſia; or bereaves them of 


their underſtanding, as in the Mogul's country; or 


if theſe precautions are not uſed, as in Morocco, 
the vacaney of the throne is always attended with 
the horrors of a civil war. 

+ By the conſtitutions of Ruſſia 55, the FOUR may 
chuſe whom he has a mind for his ſucceſſor, whe- 
ther of his own or of a ſtrange family. Such a 


ſettlement. produces a thouſand reyolutions, and 


renders the throne as tottering as the ſucceſſion is 
arbitrary. The right of ſucceſſion being one of 


thoſe things which are of moft importance to the 


people to know, the beſt is that which moſt ſen- 
fibly ſtrikes them, ſuch as a certain order of birth. 


5 See the different eonſtitut. one, particulai ly that of 17522, 
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r 39 
A ſettlement like this puts a ſtop to intrigues, and 
ſtifles ambition; the mind of a weak prince is no 
longer enſlaved, nor is he 277 ng ſpeak mac will 
as he is juſt expirings' © 1697 off read 

Wu the ſucceſſion is eſtabliſhed by a Fama) 
mental law; only one prince is the ſueceſſor, and 
his brothers have neither a real nor- apparent right 
to diſpute the crown with him. They can neither 


pretend to, nor take any advantage of the will of al 


father. There is then no more occaſion to con- 
fine or n the Ling" 's . than any other ſub- 
ject.” M16. SI" Y e 3 

1 in a defpotic e cher ib 
brothers are equally his ſlaves and his rivals, pru- 
dence requires that their perſons be ſecured ; par- 
ticularly in Mahometan countries, where religion 
conſiders victory or ſuereſs as a divine decifion in; 
their favour; fo that they have no ſuch thing as a 
monarch di jurs, but only de facf aa 
TukE RE is a far greater incentive to ambition in 
countries, where the princes of the blood are ſen- 
fble, that if they do not aſcend the throne, they 
muſt be either impriſoned or put to death, than a- 
mongſt us, where they ate placed in ſuch a ſtation, 
as may ſatisfy, if not their Ane at e 2 | 
moderate defire. nannt 

TE princes of deſpotic governments Sas al- 
ways perverted the uſe of marriage. They gene- 
rally take a great number of wives, efpecially. in 
that part of the world where abſolute power is in 
ſome meaſure naturalized, namely, Aſia. Hence 
they come to have ſuch a multitude of children, 
that they can hardly have any great affection for 
them, nor the children for one another. El 


Tas reigning family reſembles the ſtare; it is 
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too weak itſelf, and its head too powerful; it ſeems 
very. numerqus and extenſiva, and yet is ſuddenly 
ettinct. '4riaxrrxes + killed all bis children for 
confpiring againſt him. It is not at all probable 
that-fifty children ſhould: con ire againſt their fa- 
ther, and much leſs that tkis conſpiraey ſhould be 
owing to his having reſuſed to reſign his concu- 
bine to his eldeſt ſan. It is more natural to be- 
Bere, that the whole was an intent of thoſe: orienta} 


_ © feraglios, where frauds treachery and deceit reign 


in filence and darkneſs; and where an old prince, 
grown every day more coed is the firſt priſoner 
„ p08 ne 
' AETER what has been aid, one would i imagine 
that human nature ſhould perpetually riſe up againſt 
_ deſpotiſm. But nat withſtanding the love of lider- 
ty, ſo natural to men, natwithſtanding their innate 
deteſtation of force and violence, moſt nations: are; 
ſubjeCt to this very government. This is eaßily ac- 
counted for. To form a moderate government, it 
is neceffary to combine the fereisl powers to t̃e⸗ 
gulate, temper, and ſet them in motion; to give, 
as it were; ballaſt to one, in order to enahle it to 
e nas the other. This ia a maſter · piece of 
legiſlation, ſeldom produced by hazard, and rarely 
attained by prudence. On the contrary, a deſpotie 
government offers itſelf,” as it were, at firſt ſight; it 
is uniform throughout; and as paſſions only are 
requiſite to e it, this n VIE expert 
may reach. 55 e lien $1 19 " Neg 3 
n 1 Py e 13214 509 
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CHAP. xv. e 
| The fame agen continued. 2 161180 


IN. warm 3 ** Ae Win for the 
-moſt part, prevails, the paſſions diſeloſe them- 
ſelves earlier, and are ſooner extinguiſhed ; the 
underſtanding is ſooner, ripened ;. they are leſs in 
danger of ſquandering away their fortunes; there 
is leſs facility of diſtinguiſhing themſelves in the 
vorld; lefs communication between young people, 
who are confined at home; they marry much cars 


lier, and conſequently may be fooner of age, than 


in our European climates. 
age at-fifteen. *, 

Tazy. have no ſuch thine 2 aaGon.of 8 
vi a government where there is no fixed property 
erte depend rather an the perſon. than ws: c. 

te. 

Tx. ceſſion of ne is nl a. in 
dence governments f, but particularly in re- 
publics, becauſe of the greater confidence uſually 
placed in the Probiry of the citizens, and the leni+ 
ty and moderation. arifing from 2 form of govern» 
ment, which every ſubject ſeems to haue prefered 
to all others. 

Hap the legiſlators of the Roman republic eſtas 
ner the ceſſion of goods J. they 15 would 


» "CATER WIS Rena as relative to the nature o the 1 5 

* Laquiletiere, ancient and modern Sparta, p. 463," 

t The fame may be bald of compoliiont is regard to fer banks | 
rupts. * 
There was no mach eftablihoent made al the Julun kw, Do 
ceſſione banonum > which preſerved them r apd from. e 
dominious divifian of their goods, * 


In 1 1 * are _ 


Ul 


„ 
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have been expoſed to ſo many ſeditions and civil i 


diſcords; neither would they have experienced the 


danger of the evils, nor dar P of the 
remedies. | 25 


Povxxry od hs precariouſnels of property in 
a deſpotic ſtate make uſury natural, each perſon 
raiſing the value of his money in proportion to the 
danger he ſees in lending it. Miſery therefore pours 
in from all parts into thoſe wretched countries; 


they are bereſt af ey _ even FRE the TE 
of borrowing. i 266 


HN it is, har: a derber under BY Neben 


ment is unable to carry on an extenſive commerce; 


he lives from hand to mouth; and were he to en- 
cumber himfelf with a large quantity of merchan- 
diſes, he would loſe more by the exorbitant inte- 


reſt he muſt give for money, than he could poſſi- 


bly get by the goods. os Hence they have no laws 
here relating to commeree, they are all Wenke 


what is called the bare police. 


A GOVERNMENT cannot be unjuſt, . 
having hands to exerciſe its injuſtice. Now it is 


impoſſible but theſe hands will be graſping for 


themſelves. The enibezzling of the public ey 


is s therefore natural in deſpotic ſtates. 


As this is a common crime under ſuch a govern-" 

ment, confiſcations are very uſeful. By theſe the 
people are eaſed; the money drawn by this me- 
thod being a: conſiderable tribute, which could 
hardly be raiſed on the exhauſted ſubject: neither 


is there in thoſe countries any one family which the 
prince would he glad to preſerve. 


IT is quite different in moderate governments 
Confiſcations would render property uncertain, 
would ſtrip innocent children, would. deſtroy a 
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| whole family, inſtead of puniſhing a ſingle crimi- 


nal. In republics they would be attended with 
the miſchief of ſubverting equality, which i is the 
very ſoul of this government, by ane a citi- 
zen of his neceflary ſubſiſtence . | 

THERE is a Roman law * againſt WP VCR 
except in the caſe of high treaſon of the moſt hei- 
nous nature. It would be a prudent thing to fol- 
low the ſpirit of this law, and to limit confiſcati- 
ons to particular crimes. In countries where a 
local cuftom has rendered real eſtates alienable, 
Bodin very juſtly remarks, that confiſcations 
ſhould extend enly to two as are ue or ac- 
quired 6. 7. 11 


e XVI. 
of * Gontard nication of Power. 


N A defpotic government the power is commu- 
nicated entire to the perſon entruſted with it. 
The vizir himſelf is the deſpotic prince; and each 
particular officer is the vizir. In monarchies the 
power is leſs immediately applied; being temper- 
ed by the ſovereign as he gives it f He makes 
ſuch a diſtriLution of his authority, as never to 
communicate a part of it, without weilen a res 
ter ſhare to Eimſelf. 
Hence in monarchies the governors of towns 
are not ſo dependent on the governor of the pro- 


4 They feem to have def cd fond or cofiſctions i the repub- 
3 
2 n Cod. de ben. 1 
4B ok g ch. 3. ; | | G44 3 
| + Ut gf Phubi dulcins lumen folet | * 
ö A | i e 
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vince, as not to be ſtill: more ſo on the prince; and 
the private oſficers of military bodies are not ſo far 
ſubject to their general, as not to 2 a $row 
ter ſubjection to their ſorereignn. 

Ix moſt monarchies, it has been wiſely regula 
ed, that thoſe who have an extenfive command 
ſhould not belong to any military corps; fo that az 
they have no authority but through the 'monarch's 
pleaſure, and as they may be employed or not, they 
are in ſome meaſure in the ſervice, . in ſome 
meaſure out of it. KEY: 

Turs is incompatible with a def enter govern · 
ment. For if thoſe who are not actually employ- 
ed were ſtill inveſted with privileges and titles, 
the conſequence mult be, that there would be a 
kind of men in. the ſtate, who might be ſaid to be 
great of themſelves; a thing quite contrary to the 
nature of this government. 

WERE the governor of a town independent of 
| the bathaw, expedients would be daily neceſſary to 
make them agree; which is highly abſurd in a de- 
ſpotic ſtate. Beſides, if a particular governor might 
refuſe to obey, how could the other anſwer for his 
province with his head? 

Ix this kind of government, abort mult al- 
ways be warering z nor is that of the loweſt magi- 
ſtrate more ſteady than that of the deſpotic prince. 
Under moderate governments, the law is prudent 
in all its parts, and perfectly well kgown, fo that 
even the pettieſt magiſtrates are capable of ſollow- 
ing it. But ia a deſpotic ſtate, where the prince's 
will is the law, though the prince were wiſe, yet 
how could the magiſtrate follow a will he does not 
know? He muſt certainly follow his own. 

AGAIN, as the law i is only the prince's vill, and 
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people who muſt will ow him, and make their walls 
e eee read eee 14 7 


nand the prince, it is neceſſary that thoſe who will for 
at as bim cad — his „ d of * 


rch's ling. TELE | Ms 
ſome ee 0 n A p. Vu. i 

| | if 
3 of Preſents. 
loy- 


dle, Tr is a cuſtom in deſpotie.countries, never toad- 
refs any ſuperior whomſoever, not -excepting 


: af they come with empty hands. Tan ner 
1t of MW ſpoil even their own favours. 
Ir muſt always be thus in a government ohio 


56 
I: no man is a citizen; where they have all a notion 
light that a ſuperior i is under no obligation to an inferi- 
- his or; where men imagine themſelves bound by no 


other tie than the chaſtiſements inflicted by one 
party over another; in a word, where there is ve- 
ry little to do, and where the people have feldoman 
occaſion of preſenting themſelves before the great, 


plaints. ' 4 
IN a republic, 8 are 3 bene vir- 


nour is a much ſtronger incentive than preſents. 
But in a deſpotic government, where there is nei- 


* 


s $ Colleftion of voyages that contrilued to the eftablihment of 
the Kaſt- India ans m. 1. p. Bo, 4 


.. 


mo . 00 | L AV 18. 7 | TY 
8 che prince can only will what he knows, the con- 
ſequence is; that there are an inſin ite number -of - | 


Ix fhort, as the tows is the momentary will f 


cheir kings, without making them a preſent. The 
the MW Mogul 5 never receives the petitions of his ſubjects, 


of e, their PRs: and 8 V com- | 


tue ſtands in no need of them. In monarchies, ho- 


* 
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ther honour nor virtue, people cannot be determi: | 


5 Bs 


- 


ones) air through hapcopbrthecepn reniei 
life. 1124} 94340: bent 0334-204 iin fen ot 3ios 
Ir is in conformity to republican ideas, that Pla 
to commanded thoſe who received preſents for do- 
ing their duty to be puniſhed. with death. They 
muſt not take preſents, 10 he, neither for good nor 


for evil actions. 


A vERY bad law that was among 838 45 


vrhich gave the magiſtrates leave to accept of ſmall 


preſents *, provided they did not exceed one hun- 
dred crowns the whole year. They who receive 
nothing, expect nothing ; they who receive alittle, 
ſoon covet more, till at length their deſires ſwell to 
an exorbitant height. Beſides, it is much eaſier to 
convict a man, who knows himſelf: obliged to ac- 
cept of no preſent at all, and yet will accept ofſome- 
thing, than a perſon who takes more when he ought 
to take Jeſs, and who always finds pretexts, excuſes, 
and plauſible a in J uſtification of his conduct. 


0 H A P. vil. 
07 991 277 con Ferran by the 1 


N deſpotic governments, where, as has been al- 
ready remarked, the principal motive of action 

is the hope of the conveniencies of life, the prince 
wao confers rewards has nothing to beſtow hut 
money.- In nahes, where honour alone pre- 


dominates, the prince's rewards would conſiſt only 
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ed by honour were not attended with luxury, which 
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neceſſarily brings on its wants: the prince therefore 
is obliged to confer ſuch honours as lead to wealth. 
But in a republic where virtue reigns, a motive ſelf- 
| ſufficient, and which excludesallothers, the recom- 
pences of the ſtate conſiſt only of Pure - | 


ons of this virtue. 


Ir is a general rule, that great rewards 15 mo- 
narchies and republics are a ſign of their decline; 
becauſe they are a proof of their principles being 
corrupted, and that the idea of honour has no lon- 
ger the fame force in monarchy, nor the title 0 ei- 

. tizen the ſame weight in a republic. | | 

Tux very worſt Roman emperors werethoſe who 
were moſt profuſe in their largeſſes; for inſtance, 
Caligula, Claudius, Nero, Otho, Vitellius, Commedus, © 
Helicgabalus, and Curacalla. The beſt, as Juguſtus, 
Veſpaſian, Antoninus Pius, Marcus Aurelius, and 
Pertinax, were œconomiſts. Under good empe- 
rors the ſtate reſumed its principles; all othertrea- 
ſures were r by that * honour. | 


CHAP. Ak. 


Ne Con nenen of the Principles of the three Co- 
_ vernments. 


CANNOT as this book without mak- 
J ing ſome applications of my three principles. 

QuesT10N I. It is aqueſtion, whether the laws 
ought to oblige a ſubject to accept of a public em- 
ployment? My opinion is, that they ought in a re- 
public, but not in a monarchical government. In 
the former, public employments are atteſtations of 
virtue, depoiitums- with which a citizen is intruſted 

| Vor. I. IP, 90 A 7 F ; 


refuſe them T. In the latter, public offices are te- 
ſtimonies of honour; now ſuch is the capriciouſ- 
neſs of honour, that it chuſes to accept of none of 
theſe teſtimonies, but when and in whe manner it 
_ pleaſes. * 

True late king af Sardinia inflicted * 
ments q on his ſubje Sts who refuſed the dignities 
and public offices of the ſtate. In this he unknow- 


ingly followed republican ideas: but his mannerof 


governing in other reſpects he proves An this 
was not his intention. 

Quxs rie II. Secondly, it is queſtioned whe- 
ther a ſubje& ſhould: be obliged to accept of a poſt 
in the army inferior to that which he held before? 
Among the Romans it was cuſtomary to ſee a cap- 
tain ſerve the next year under his lieutenant “. 
This is becauſe. virtue in republics requires a con- 
tinual facrifice of our perſons and of our repugnan- 
cies for the good of the ſtate. - But in monarchies, 
Honour, true or falſe, will never bear with what it 
calls degrading itſelf. ; 

In deſpotic governments, where honour, poſts 
and ranks are equally abuſed, they indiſcriminately 


+ Plato, in his Republic, book viii, ranks the refuſals among the 
- marks. of the corruption of a republic. In his Laws, book vi. he or- 
ders them to be puniſhe i by a fine; at Venice they are Bones with 
baniſhment, f 
Some centurions having appealed to the a for the em. 
| Yloyments which they had before enjoyed, © It is juſt, my comrades,” 
laid a centurion, that you ſhould look upon every poſt as honoura- 
* ble in which you have an opportuaity of N the republic.” 
Liv. Dec, 5. lib. xlii. 
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by his country, for whoſe ſake alone 55 ought to 
live, to act, and to think; conſequently he cannot | 
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a ſoldier. 
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make of a prince a ſcullion, and of a ſcullion a 


QUESTION UI. Thirdly, it may be enquired, | 


whether civil and military employments ſhould be 


conferred on the ſame perſon In republics, Ithink, 


they ſhould be joined, but in monarchies ſepara- 


ted. In the former, it would be very dangerous 
to make the profeſſion of arms a particular ſtate, di- 
ſtinct from that of civil functions; and in the latter, 
no leſs dangerous would it be to confer cheſe two 
employments on the ſame perſon. 8 
Ix republics, a perſon takes up arms only with 
a view to defend his country and its laws.; it is be- 
cauſe he is à citizen he makes himſelf for a while 
Were theſe two diſtinct ſtates, the per- 
ſon who under arms thinks himſelfa citizen would 
ſoon be made ſenſible he is only a ſoldier. | 
Ix monarchies, they whoſe condition engages 
them in the profeſſion of arms have nothing but 
glory, or at leaſt honour or fortune, in view. To 
men therefore like theſe the prince ſhould never 
give any civil employments; on the contrary, they 
ought to be checked by the civil magiſtrate, that 
the ſame perſons may not have at the fame timethe 
confidence of the people and the power to abuſe its. 
Wr have 2 to caſt an eye on a nation that 
may be juſtly led a republic diſguiſed under the 
form of monärchy, and we ſhall ſee how jealous 
they are of making a ſeparate order of the profeſſi- 
on of arms, and how the military ſtate is always 
allied with that * the * Wy even © FRY, | 


Ee 3 nee mill- 
tia vetuit Gallienus, etiam adire exercitum. * Vitor, A 


mus to 
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of the GE in order that theſe qualities may | 
be a pledge for R WR which ſhould never be 


forgotten. 
- Tax diviſion of civil and nillitary 8 
made by the Romans after the extinction of the re- 


public, was not an arbitrary thing. It was a con- 
ſequence of the change which happened in the con - 
ſtitution of Rome; it was natural to a monarchical 


government; and what was only begun under Au- 
guſtus J, ſucceeding emperors+ were obliged to fi- 
nth, in order to temper the military government. 

'Procorivs therefore, the competitor of Valens 
the emperor, was very much to blame, when con- 


ferring the proconſular dignity upon Hormiſdas, a 
prince of the blaod royal of Perſia, he reſtored to 


this magiſtracy the military command of which it 
had been formerly poſſeſſed; unleſs indeed he had 
very particular reaſons for ſo doing. A perſon 
that aſpires to the ſovereignty concerns himſelf 
leſs about what is ſerviceable to the ſtate, than what 
is likely to promote his own intereſt. 

QuesT1oN IV. Fourthly, it is a queſtion, whe 
ther public employments ſhould be ſold ? 'They 


ought not, I think, in deſpotic governments, where 


the ſubjects muſt be inſtantaneouſly placed or diſ- 
placed by the prince. 


By r in monarchies this . not at all; im- 


proper, by reaſon it is an inducement to engage in 


that as a family employment, which would not be 
undertaken through a motive of virtue; it alſo fixes 


Frety one to his duty, and renders «the erte or- 
4 Auguſtus deprived ro ng. ofthe | 


4 Si we Dio 1 53. * 
+ Conſtantine, See Zorimus, lib „ ii 1 
* Ammianus een 26. Ver auen baue. 
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v. Wl cxav. XIX. r Laws. 1 
ay ders of the kingdom more permanent. Suidas 
be very juſtly remarks, that Anaſtaſius had changed 
the empire into a kind of ariſtocracy, by an * 
ts, public employments; _ 
te- PL Aro { cannot bear with this proſtitution: 
nbi is exattly, ſays he, as if” a perſon were to be 
n- i} made a mariner or pilot of a ſbip for his money. Is 
cal it poſſible that this rule ſbould be bad in every other 
u- employment of life, and hold good only in the admini- 
ti- ration of a republic? But Plato talks of a republic 
t. founded on virtue, and we of a monarchy. Now 
ns in monarchies (where, though there were no ſuch 
n: ching as a regular ſale of public offices, ſtill the in - 
5,2 W digence and avidity of the courtier would equally 
to prompt him to expoſe them to ſale) chance will fur- 
| it WM niſh better ſubjects than the prince s choice. In 
ad fine, the method of attaining to honours through 
on WW riches inſpires and cheriſhes induſtry J, a thing ve- 
(cl W ry much wanting in this ſort of government. | 


hat QuEtsT10N V. The fifth queſtion is, in what 
fort of government Cenſors are neceſſary? My an- 
he. ſwer is, that they are neceſſary ina republic, where 


hey WM the principle of government is virtue. We muſt 
ere | not imagine that criminal actions only are deſtruc- 
li- tive of virtue; it is deſtroyed alſo by omiſſions, by 

neglects, by a certain csolneſs in the love of our 
m- country, by bad examples, and by the ſeeds of cor- | 
in ruption: whatever does not openly violate, but elude 4 
be © the laws; does not ſubvert, but weaken them ( 


or: * Fragments taken from the embaſſies of Conflantine Porpbyroge- 4 
-- W uitus, : 
the $ Repub. lib 8. a 

Tn J We ſee the lazineſs of Spain, where all rare. 2 
. e I 
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ought to fall under the enquiry and ken of 
the Cenſors. 

Wx are amazed at the puniſhment of the Are- 
| opagite, for killing a ſparrow, which, to eſcape the 
purſuir of a hawk, had taken ſhelter in his boſom. 
We are alſo aged, that an Areopagite ſhould put 
bis ſon to death for pulling out the eyes of a little 
bird. But let us reflect, that the queſtion here 
does not relate to a criminal ſentence, but to ajudg- 


ment concerning manners in a republic founded on 


manners, 
; TatRE ſhoul' be no 2 in monarchies; 
the former are founded on honour, and the nature 
of honour is to have the whole world for its Cen- 
for, Every man who fails in this article, is ſub- 


ject to the reproaches even of thoſe whe are void: 


= honour.” 


 Hzxs the Cenſors would be ſpoilt by the very 


people whom they ought to correct: they could not 
prevail againſt the corruption of a monarchy; the 
corruption rather would be too powerful * 
them. 


HREN ck it is obvious, that in deſpotic govern-. 


ments there ought to be no Cenſors. The exam- 
ple of China ſeems to derogate from this rule; but 
we ſhall ſee, in the courſe of this work, the Ferti- 
cular reaſons of that inſtitution. 
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i= 6 „ „ 2. 


84 1 


1. 


Conſequences of the Prindiples of di 72 rent Covern- 

ments with reſpect to the ſimplicity of civil and 

criminal Laws, the Form of N and 
hy the meins of E 2 


— — 


WS 


8 * 1 —- ww — 


. 


of the Simplicity of civil. Laws i in di een Cevern- 
- ments. 


UCH a ſimplicity of laws is not fo mak . 
lowed in monarchies as in deſpotic govern- 


ments. For in monarchies there muſt be courts of 


judicature;z theſe muſt give their decifions; the 
decifions muſt be preſerved and learnt, that we may 


judge in the fame manner to-day as yeſterday, and 


that the lives and property of the citizens may be 
as certain and int as the very conſtitution of the 


ſtate. 


In n the adminiſtration of juſtice, 
which decides not only in whatever belongs to life 


and property, but alſo to - honour, demands very 


ſcrupulous enquiries. The delicacy of the judge 


Increaſes in proportion to the increaſe of his truſt, 


and of the ee of the intereſts on which he 


determines. 


Wx muſt not Cates be amazed to find 0 ma- 


ny rules, reſtrictions, and extenſions in the laws of 


4 
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thoſe countries; rules that multiply the particular 
caſes, and ſeem to make an art of reaſon itſelf. 

TE difference of rank, birth and condition, 
eſtabliſhed in monarchical governments, is often at- 
tended with diſtinctions in the nature of property; dit 


and the laws relative to the conſtitution of this go- | Cal 
vernment may increaſe the number of theſe diſtinc- WM de! 
tions. Hence among us, goods are divided into of 
real eſtates, purchaſes, dowries, paraphernalia, pa- ble 
ternal and maternal inheritances; moveables of dif- WW rec 
ferent kinds; eſtates held in fee ſimple, or in tail; IM ip! 
acquired by deſcent or conveyance; allodial, or held pl 
by ſoccage; ground rents, or annuities. Each kind ca 


of goods is ſubject to particular rules, which muſt {nt 
| be complied with in the diſpoſal of them. | Thefe tal 
» * things muſt neceſſarily diminiſh the ſimplicity of 
the laws. | | | Fi: 
Is our governments, the fiefs are become here- T 
ditary. It was neceſſary that the nobility ſhould nt 
have a fixt property, that is, the fief ſhould have 


a certain conſiſtency, in order that the proprietor ci 
might be always in a capacity of ſerving the prince. of 
This muſt have been productive of great varieties; Ni 


for example, there are countries where fiefs could de 
not be divided among the brothers; in others, the 


younger brothers may be allowed a more ne 1 
ſubliſtence. . tt 

= TE ſovereign who knows each of his provin- a 
| ces, may eſtabliſh different laws, or tolerate diffe- n 
rent cuſtoms, © But as the deſpotic prince knows la 
nothing, and can attend to nothing, he muſt take tl 
general meaſures, and govern by a rigid and inſlex- *| 

- ible will, which throughout his whole kingdom n 


©. produces the ſame effect; i in fine, wy 1 bends 2 
WM NE. 6a his feet. © — C 
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IN proportion as the deciſions of the courts- ß 


judicature are multiplied in monarchies, the law 


is loaded with decrees that ſometimes contradict one : 


another; either becauſe ſucceeding judges are of a 


| different way of thinking, or becauſe the fame 


cauſes are ſometimes well, and at other times ill 
defended;, or, in ſhort, by reaſon of a vaſt number 
of abuſes; to which all human regulations are lia 
ble. This is a neceſſary evil, which the legiſlator: 
redreſſes from time to time, as contrary even to the 
ſpirit: of moderate governments. For when peo- 
ple are*obliged to have recourſe to courts of judi-- 
cature, this-ſhould come from the nature of the con- 
ſtitution and not from the contradiction or uncer- 
tainty of the law. | 


In governments where tkere are . 4. IP 
ſtinctions of perſons, there muſt likewiſe be privileges. 


This alſo diminiſhes the ſimplicity,” n aden 
numberleſs exceptions. 

Ox of the privileges leaſt n to fo- 
ciety, and particularly to him who confers it, is that 
of pleading in one court preferably to another. Here 


new difficulties ariſe, when. it becomes a en 


before which court we ſhall plead. 


Tux cafe of people under deſpotic governments | 
18 quite different. In thoſe countries I can. fee no= 


thing that the legiſlator is able to decree, or the 
magiſtrate to judge. As the lands belong to the 
monarch, it follows, that there are ſcarce any civil 
laws in regard to landed property. From the right 
the prince has to ſucceſſions, it follows likewiſe 


that there are none relating to inheritances. The 


monopolies eſtabliſhed by the ſovereign. for him 


ſelf in ſome countries, render all kinds of commer- - 


cial laws quite uſeleſs. The marriages which they 
E 5 
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commonly contract with female flaves, are the cauſe 


that there are ſcarce any civil laws relating to dow- 


ries, or to the particular advantage of married wo- 


men. From the large number of flaves it follows, 


alſo, that there are very few who have any ſuch thing 
as a will of their own, and of courſe are anſwera- 
ble for their conduct before a judge. Moſt moral 
actions, that are only in conſequence of a father's 
a huſband's, or a maſter's will, are regulated by _ 
mu not by the magiſtrates. 


I FORCOT to obſerve, that as what we bo- | 


nour is a thing almoſt quite unknown in thoſe coun- 
tries, the ſeveral difficulties relating to this article, 

though of ſuch importance with us, are with them 
quite out of the queſtion. Deſpotic power is felf- 
ſufficient; round it there is an abſolute vacuum. 


Hence it is, that when travellers favour us with the 


deſcription of countries where arbitrary ſway pre- 
vails, they ſeldom make mention of civil laws . 


All occafions therefore of wrangling and law- 


faits are here removed. And to this i in part it is 
owing that litigious people in thoſe countries are 

ſo roughly handled: as the injuſtice of their de- 
mand is neither ſcreened, palliated nor protected 
by an infinite number of laws, conſequently it is 


4. pee diſcovered. 33 171 


'* In Ma zulipatan jt could never be found out that there was ſuch 
3 es as a ur ten Jaw, See the Collefion of gs that contributed 
i the eſtabliſhment of the India company, Tom. IV. art I. p- 391. 
The Indians are regulated in their decißfons by certain cuſſoms. The 
Vedan and ſuch like books do net contain civil laws, but ay rg 
prevepts, Sce Leitres ed. 14. collect. 
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E hear it 8 ſaid, that juſtice ougl t 
to be adminiſtered with us as in Turky. Is , _ 
it 1 poſſible then that the moſt ignorant of all nations 1 

ſhould be the moſt clear-ſghted in a point SHS 9 
it moſt behoves mankind to know ? 1 
Ix we examine the ſet forms of juſtice with re- 

ard to the trouble the ſubject undergoes in reco; 
m vering | his property, or in obtaining ſatisſaction for 
If. an injury or affront, we fhall undoubtedly find them _ 
m. too numerous: but if we confider them in the re 
he lation they bear to the liberty and ſecurity of eve» 
te- ry individual, we ſhall frequently find them teo few; 

| and be convinced that the trouble, expence, delays, 
- and even the very dangers of our judiciary pro- 

18 ceedings, are the e That each en pays for 
Ire his hberty. . op 
le- - In Turky, 1500 the en life, or eſtate. of | 
ed the ſubject are little regarded, all cauſes are ſpee- 
is dily decided. The method of determining them 

„ is a matter of indiffgrence, provided they be deter- 

mined. The baſhaw, after a quick hearing, or- 
uch ders which party he pleaſes to be baſtinadoed, and F 


uted then ſends them abcut their buſineſs. 

Pi | HrRE it would be dangerous to be of a litigi- 

hk ous diſpoſition; this ſuppoſes a ſtrong deſire of ob- 

7Þ taining juſtice, a ſettled Wrethor, an active mind, _ 


and a ſteadineſs in purſuing one's point. All this 
ſhould be avoided in a government, where fear _ | 
ought to be the ſole prevailing ſentiment, and in 

„ 91 
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which popular diſturbances are frequently attend- 


ed with ſudden and unforeſeen revolutions. Here 
every man oughtto know that the magiſtrate muſt not 
hear his name mentioned, and that his ſecurity de- 


pends wholly on his being reduced to a kind of an- 


| nihilation. 


Bo r in moderate governments, whats the life 


| of the meaneſt ſubject is deemed precious, no man 


18> ſtript of his honour or property but after a long 
enquiry; and no man is bereft of life, till his very 


country has attacked him; an attack that is never 
made without leaving him. all W means of 
Ong his defence. 

Hxxcx it is, that when a perſon a bam 4 
: ſelf abſolute “, he immediately thinks of reducing 


the number of laws. In a government thus con- 


ſtituted, they are more affected with particular in- 
convenieneies, than with the _—_— of the ſubject, 
which is very little minded. 


IN republics, it is plain, that as many formalities 


* leaſt are neceſſary as in monarchies. In both 
governments they increaſe in proportion to the va- 


lue which is ſet on the honour, fortune, py and 


2 life of the ſubjedt 


Mx x are all equal in republican governments; 
F 62s are alſo equal in deſpotic governments: in the 
former, becauſe they are every * in the lat 


2 ter, becauſe they are nothing. 


* Cæſar, Cromwell, and Mates, 


BOOK vx, | 
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CHAP. 


In 9 Governments. and i an what Caſes the Judge 


es ought to. determine according to the extra 
Letter of the Lau. The 


- 


* 


"H E nearer a a government ET towards 
a republic, the more the manner of judging 
Nt ſettled and fixt; hence it was a fault in 
the republic of Lacedæmon, for the Ephori to paſs 
ſuch arbitrary judgments, without having any laws 
to direct them. The firſt conſuls at Rome pro- 
nounced ſentence in the ſame manner as the Epho-—- 
ri; but the inconveniency of this proceeding was 
ſoon felt, and they were obliged to have as tra 0 
expreſs. and determinate laws. 
THERE-are no laws in eee eee 
the judge himſelf is his own rule. There are laws 
in monarchies; and where theſe. are explicit, the 
judge conforms to them: where they are otherwiſe, 
he endeavours to inveſtigate their ſpirit. In re- 


publics, the very nature of the conſtitution requires . 


the judges to follow the letter of the law: other- 
wiſe the law might be explained to the prejudice 


of every citizen, in caſes where their ee e Pro- 55 


perty or life are concerned. 71 
Ar Rome the judges had no more to 15 . | 
to declare, that the perſon accuſed was guilty of a 

particular crime,and then thepuniſhment was found 
in the laws, as may be ſeen in ſeveral Jaws ſtill ex- 
tant. In England the jury give their verdict whe- 


ther the fact brought under their cognizance be prov- 


ed or 24, 151 it be engage the judge n 


6 - * 
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tthe puniſhment inflicted by the law, and for this 
be need e open his eyes. a 

nA Bo < BP 


| of the 1 manner of paſſi ng Tudgment. 


EN CE ariſe the various manners of paſſing 
| judgment. In monarchies the judges chuſe 
the method of arbitration; they deliberate toge- 


ther, they communicate their ſentiments for the 
ſake of whanimity;z they moderate their opinions, 


in order to render them, conformable.to thoſe. of o- 
thers; and the leſſer number are obliged to yield 
to the majority. But this is not agreeable to the 
nature of a republic. At Rome, and in the cities 
of Greece, the judges never entered into a conſul- 
tation; each gave his opinion one of theſe three 
ways, J abſolve, I condemn, it daes not appear clear 
ta me + : this was beeauſe the people judged, or were 
ſuppoſed to judge. But the people are far from 
being civilians; all theſe reſtrictions and methods 


of arbitration are beyond their reach; they muſt 
have only one object, and one ſingle fact ſet be- 


fore them; and then they have only to ſee whether 


they ought to condemn, to NG or to ſulpend | 


their judgment. 

FTE Romans introduced ſet forms of Divas $, 
after the example of the Greeks, and eſtabliſhed a 
rule, that each cauſe ſhould be directed by its pro- 
per action. This was neceſſary in their manner 


af judging; ay Was nn to fix the fate of the 


1 
„ 


§ Quas cAiones ne populus 1 relle 1 certas ſolenineſzue | 


If welverunt, Lib, 2. Set 6, Digeſt. de Orig. Jus, 
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| things; ca allowed the perſons accuſed: to bapiſh N 
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queſtion, that the people might have it continually 
before their eyes. Otherwiſe, in a long proceſs, 
this ſtate of the e 0b would ene change; and 
be no longer diſtinguiſhed. . | 

 HeNCE it followed, that the Roman 18 
granted. only the ſimple demand, without. making 
any addition, deduction, or limitation. But the 
pretors deviſed other forms of actions, which were 
called ex bona fide, where the method of pronoune- 

ing ſentence was left to the diſpoſition of the judge. 
This was more agreeable to the ſpirit of monarchy. 
Hence it is a ſaying among the French lawyers, 


eee e Wd fe 38 5,514. 


0 H 4 N. . V. 
In what Governments the Prince may be Judge. + 


F -ACHIAVEL+ attributes the loſs of the 
liberty of Florence to the people's not judg - 


ing in a body in caſes of high · treaſon againſt them 


ſelves, as was cuſtomary at Rome. For this pur» 
poſe theſe had eight judges: but the few, ſays Mas. 
chiavel, are corrupted by a few. I ſhould willing- | 
ly adopt the maxim of this great man, Zut as in 


' thoſe caſes the political intereſt prevaſls in ſome 


meaſure over the civil (for it is always an inconve= 2 57 
niency that the people ſhould be judges. in their 


own cauſe), in order to remedy. this evil, the laws 


muſt provide as much as n for the een 8 
of individuals. 
Wirz this view the Reman . did two 


| In nt a vt though ſued fer more than te owes, loſes 


ki; colts, if he has nc t offered to pay the exact debt. 
. + Tiſcomſe on the firſt Decade cf Livy, book 1, chap, 7. 
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be judge | 
| fuch means would be ſhbverted; and 
the dependent intermediate powers annihilated; all 
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themſelves * before ſentence was pronounced q; and 
they ordained, that the goods of thoſe 'who were. 


Boe condemned ſhould be ſacred, to prevent their be- | 
ing confiſcated to the people. We ſhall fee in the 
At book, the other limitations that were ſet to 


the judicatory power reſiding in the people. 


SoLoN knew how to prevent the abuſe which. 


5 the people might make of their power in criminal 
judgments. He ordained, that the court of Are- 
opagus ſhould re- examine the affair; that if they 


believed the party accuſed was unjuſtly acquitted , 


they ſhould impeach him again before the people; 


that if they believed him unjuſtly condemned ,. 


they ſhould prevent the execution of the ſentence, 
and make them .rejudge the proceeding. An ad- 
mirable law, that ſubjected the people to. the cen- 
ſure of the magiſtracy which ey” "___ reſpected, | 


and even to their own! - 


> In affairs of this kind, it is FEA proper to 
throw in ſome delays, particularly when the parth 
accuſed is under confinement; in order that the 
people 12 oe ware -and OO their je er 


esoiy. | 
In deipotio governments, the prince himſelf may 
But in monarchies this-cannot be; the 


ſet forms of judgment would ceaſe; fear would take 
a e of the . minds, and paleneſs 1 e 


_* n is der- in Ciceroꝰs oration pro Cecina, towards the 


end. 
. his was a 0 at fans, as appears by: Demoſthenes. Saers | 


aſed to make aſe of it, 
. Demoſthenes pro corona, p. 494. edit. Frankf. an. 1604. 


8 see Philofrazus s lives of the Sopbiſt+, book 1. Life of Aiſchines 


. 


Fg 


by - 


a ä 
9 F 2 


N n 0 Tr 
p < 4 7 - : F - 4 : 4 
-— 7 88 tae 3 


/ 057 iD 4iWied r= 15 117 


itſelf over every countenance: the more confidence, 


bonour, affection, and ſecurity i in the ſubject, decor Fx 
. BK more extended is the power of the fovereign;  **- 
WE ſhall give here a, few more reflections on | 


this point. In monarchies, the prince is the party 
that proſecutes the perſon accuſed, and cauſes him 
to be puniſhed or acquitted; now were he himſelf 


to fit upon the ney 155 ne be boch Judge and | 


ry. e 4 
Ix this government as ne has frequently 


the benefit of confiſcation; ſo that here again, by 
determining criminal cauſes, he would be both judge 


and party. 


FARTHER, by this EYE be weld - deprive 


himſelf of the moſt glorious attribute of fovereign- 


ty, namely, that of granting pardon v; for it would 


be quite ridiculous of him to make ar unmake his 
deciſions : he would not wanne, aun contra 
dict himſelf. IR 

BEs IDEs, this would be confounding all Has, 


it would be impoſſible to tell . 2 man Was 


acquitted, or pardoned... _. * 


LEWIS XIII. being deſirous to fit in | Haba y 
upon the trial of the duke de la Valette +, fent for 


ſome members of the parhament, and of the privy- 
council, to debate the matter: upon their being 
commanded by the king to give their opinion con- 


cerning the warrant for his arreſt, the preſident 
. altere ſaid, * That he found it very ſtrange 


a a prince ſhould paſs near Ago Wien mm 

p Plans: den wot think it abt that kings, who, „ben are 
prieſts, ſhould preſide on trials where people are condemned to dextd, 
to baniſnment, or impriſonment, - 


+ See the relation of the trial of the tak des var. * 5 
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1 kings had reſerved: to themſelves the power of f 
bg pardoning, and left that of condemning to their fu 
1 ©. officers; that his majeſty: wanted to ſee before ce 
© © him at the bar a perſon, who by his deciſion was i cl 
1 ese to be hurried away into the other world ! That 2 
W 

pr 

of 

at 

de 


s theprince's countenance ſhould infpire with hopes, 
* and not confound with fears; that his preſence 

ec alone removed eccleſiaſtic cenſures; and that ſub- | 

. - © jeQts ought not to go away diſſatisfied from the 

£ C ſovereign. When ſentence was paſſed, the ſame 
SR declared, © This is an unprecedented 

judgment, to ſee, contrary to the example of W 7 

<< paſt ages, a king of France, in the quality of a Ju 
t judge, condemning a gentleman to death &.“ ti 

Ac, ſentences paſſed by the monarch would #« 
be an inexhauſtible ſouree of injuſtice and abuſe; MW / 
the courtiers by their importunity would always be ſti 

| able to extort his deciſions. Some Roman empe- of 

* vors were ſo mad as to 6: as judges themſelves; | 
the conſequence was, that no reigns ever. ſo aſto- 
niſhed the world with oppreſſion and injuſtice. 

Claudius, ſays Tacitus , having appropriated 

1 himſelf the determination of law-ſuits, and the 
function of magiſtrates, gave gceaſe on to all manner 

of rapine. But Nero, upon coming to the empire 
after Claudius, endeavoured to conciliate the minds 
'of the people, by declaring, © That he would take 
& care not to be judge himſelf in private cauſes, 
that the parties might not be expoſed within the 

3 walls of a palace to the iniquitous d N of a 

þ c few freedmen g. ” 

5 Under the reign of Arcadius, ſays Weines J. 4 
* Tt was afterwards revoked, See r ee c 


＋ Annal. lib. 22. 
$ Ibid, lib. 232. CEL 
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CHAP. vr. 0 * L. A w Se > 
peg of calumniators ſpread themſelves on. m 


fide, and infected the court. Upon a perſon's de- 


ceaſe, it was immediately thought he had left no 
children; and, in conſequence of this, hit proper- 
ty was given away by a reſcript. For as the prince 
was very ftupid, and the empreſs exceſſively enter- 
prizing, ſbe was a flave' to the infatiable avarice 
ber domeſtics und confidents ; inſomuch, that ts 


an honeſt man nothing could be more es Ow 
| death. © | 


- Formerly, ſays Proceptes'®, there uſed 60 be Wm 
few people at court; but in -Tuſtintaw's reign, as the 
judges had no longer the liberty of adminiſtering juf 
tice, their tribunals were deſerted, while the prince's 


palace reſounded with the litiglous clamours of the 
ſeveral parties. 'No one is ignorant what 2 pro- | 
ſtitution there was of public judgments, and even 
of the very laws themſelves, at that emperor 's court. 


Tux laws are the eye of the ſovereign; by them 


he behokds what would otherwiſe eſcape his obſer-. 


vation. Should he attempt the function of a judge, 
he would not then labour for himſelf, but for im- 
poſtors, whoſe aim is to deceive him. 


CHAP. VI. 


That i in Menarchies the Min Ners ought not to fe 


as Judges. 
N 1 5 


F is alſo a very 33 Bebew ease 264 monar- 
chies, for the miniſters of the ſovereign to ſit as 
judges. We have ſtill inſtances of ſtates where 


there are a prodigious number of judges to deeide 


1 The ſame diſorder W _ AN the younges. 
* Seciet e 


*,- 


116 THE SPIKIT Book vr. 
exchequer cauſes, and where the miniſters never- 
theleſs (a thing almoſt incredible!) would fain de. 
termine them. Many are the reflections that here 


ariſe; but this Att one will ee for my pur - 
poſe. 


Tan i is in the very nature oa chings a kind of | 


contraſt between a prince's council and his courts 
of judicature. The king's council ought to be 
compoſed. of a few perſons, and the: courts of judi- 


cature of a great many. The reaſon is, in the for- 
mer, things ſhould- be undertaken and conduQted 
with a kind of warmth and paſhon, which can hard- 
ly be expected, but from four or five men who 


make it their ſole buſineſs. On the other hand, 
in courts of judicature a certain coolneſs is requi- 
fite, and an ee in ſome eee to all 
| manner of affairs. 7 | 


CHAP. vn. 
Of a Hnele ee, 


inſtance in the Roman biſtory how far a fingle ma- 
giſtrate may abuſe his power. Might it not be 
very. well expected that Appius on his tribunal 


ſhould deſpiſe all laws, after having violated that 
of his own + enacting ? Livy has given us the i- 


niquitous diſtinction of the Decemvir. He had 


| ſuborned a man to reclaim Virginia in his preſence 


as his ſlave; Virginia's relations inſiſted, that by 
virtue of his own law ſhe ſhould be conſigned ta 


them, till the definitive judgment was paſſed. U- 
+ See de ad law, Seck. 34. f. ar Orig. r. 


| Magiſtracy of this kind cannot take "Ul 5 | 
in a deſpotic government. We have an, 
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ſuppoſed to hold all the rights of his country in his 
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pon which he declared, that bis la w Rach been 4 rg 
ted. only in favour of the father; and that as Vir- 

ginius was abſent, no nia could be made of 
it to the ets many. 0 50 
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of aa, in di diferent Governments. 4 6 
T Rolle J it was lawful for one citizen to 
accuſe another; this was agreeable to the 
ſpirit of a republic, where each citizen ought to 
have an unlimited zeal for. the public good, and is 


own hand. Under the emperors; che republican. 
maxims were ſtill-purſued; and inſtantly appeared 
a pernicious tribe, a ſwarm of informers. Cun. 
ning, wicked men, who could ſtoop to any indig- - 
nity, to ſerve the purpoſes of their ambition, were 
ſure to buſy themſelves in the ſearch of criminals, 
whoſe condemnation might be agreeable to the ſo- 


vereign: this was the road to honour and prefer- " 
ment +; but _ we are rangers to it in our 9 
country. 


Wx have at preſent an admirable laws ER 15 
that by which the prince, who is eftabliſhed for 
the execution of the laws, appoints an officer in 8 
each court of judicature to proſęcute all kinds of 


crimes in his name: hence the profeſſion of in- 1 25 wh 
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118 EY THE SPIRIT me Book YI. | 
public avenger were ſuſpected to abuſe his office, 


he would foon be obliged to mention his author. 


or to aſſiſt the magiſtrates, gre liable to puniſhment. 
This would not be ſo proper in our days. The 
public proſecutor watches for the ſafety of the ci- 


tizens; he proceeds in his office, while ks enjoy | 


their quiet and eaſe. 


CHAP. AS: 


Of the At of Puniſbments in different Go- 


* vernmen Fe 


- 


HE ſeverity of ahi is fitter for de- 


ſpotic governments, whoſe principle is ter- 
ror, than for a monarchy or a republic, whoſe pin | 


is honour and virtue. . 


I moderate governments, the love of one's coun- | 
try, ſhame, and, the fear of blame, are reſtraining 


| - © motives, capable of preventing a multitude of crimes. 

V Here the greateſt puniſhment of a bad action is 

1 conviction. The civil laws have therefore a ſof- 
ter way of correcting, and do not N ſo much 
e and power. 


Ix thoſe ſtates a good legiſlator is leſs bent up- 


on puniſhing, than preventing crimes; he is more 


attentive to inſpire good morals, than to inflict * 


ä nalties. | 
> FT is a conſtant FR "PA of the. Chineſe au- 


| thors „ that the more the penal laws were increaſ- | 
ed in their * the nearer they drew * 


| 4 
4 8. Lib. 9. 


21 all bras tha Chin, un rſt the fr 


eie u A monarchy. * 
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By Plato's laws 5, thoſe who neglect to inform 


1 | 
790 


le- 


er- 


ng 


In- 


ng 


es. 
is 
of- 
ch 


Tl 


re 


85 ; 


aſ- | 


rds 


* 
ame 
: ” 


CHAP. IX. o r .L-4 W * 179 | 
a revolution. This is becauſe puniſhments were 


i augmented in proportion as the W monde were 
corrupted. 


Ir would be an eaſy matter to prove, that in 
all, or almoſt all the governments: of Europe, pe- 
nalties have increafed or diminiſhed in proportion 
as thoſe governments favoured or ne li- 
bert | 
Is deſpotic governments, people are ſo unhap- 
py, as to have a greater dread of death than regret 
for the loſs of life; conſequently their puniſhments . 


ought to be more ſevere. In moderate ſtates, they 
ate more apprehenſive of loſing their lives than of 


the pain of dying; thoſe puniſhments therefore | 
which deprive them ſimply of life, are ſufficient. 
Mex in exceſs of happineſs or miſery are equal- 


ly inclinable to ſeverity; witneſs conquerors and 


monks, It is mediocrity alone, and a mixture of 
proſperous and adverſe fortune, that NA a us wt 
lenity and piety. ' 

War we ſee practiſed by individuals, i is ons 


17 obſervable in regard to nations. In countries 


inhabited by ſavages, who lead a very hard life, 
and in deſpotic governments, where there is only - 
one perſon on whom fortune laviſhes her favours, | 
while the miſerable ſubjects lie expoſed to her in- 


ſults, people are equally cruel. Lenity Ones in 


moderate governments. 
WHEN, in reading hiſtory, we obſerve the eru- 


elty of the ſultans in the adminiſtration of juſtice, 
we ſhudder at the very thought of: the ar mo 
neſs of human nature, | | 
Ix moderate governments, a pay ene © ny "8 
make uſe of every thing by way of puniſhment. 
Is it not "IR ſurprizing, chat one of the r 


p "—_— * 4 * 7 
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penalties at Sparta was to deprive a Perſon. of the 
power of lending out his wife, or of receiving the 


wife of another man, and to oblige him to have 
no company. at home but virgins? In a word, 
whatever the law n a Punitinent, is ſuch el. 


fectivel . i 


0 H 5 . 
77 5755 f 2 the ancient French Laws. 
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: 7 E cho ancient ek; laws v we find the true 


ſpirit of monarchy. In caſes reſpecting pe- 
cuniary fines, the common people are not ſo ſe- 
verely puniſhed as the nobility *. But in crimi- 
val +-caſes it is quite the reverſe; the nobleman 
"is: his honour and his voice in court, while the 
Peaant, who hay wo honour” to nen ee a 
N | N $6404 27 
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p , s ee. Wo | | 

% un 8 Rome had bens ue of pro- 
1 bity-. Such was the force of this probity, 
that the legiſlator had often no farther occaſion than 
. out e _ BY ny were fure t to 


„ x 


445 5 254 


common — — fe of forty ſous, and the nobility of ſixty l- 
vres. Somme Rurale; book 2 p, 198. edit. Got. of the year 1512. 

+ See the Council of Peter "OO 1 * 
220 art, 5 
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* 


follow it; one would 1 imagine, that inſtead of pre- 
cepts, it was ſufficient to give them counſels. - 
Tas puniſhments of the regal laws, and thoſe of 
the twelve tables, were almoſt all aboliſhed in the 
time of the republic, in conſequence either of the 
Valerian , or of the Porcian law $. It was never 


obſerved that this ſtep prejudiced the civil atmi- 


nitration in the leaſt. 

Tuts Valerian law, which refitained: hes magi- 
ſtrates from uſing violent methods againſt a citi- 
zen that had appealed to the people, inflicted no 
other puniſhment on the perſon who infringed it, 
_w me of . e a * man . 


CHA P. XII. 
fo the Power of Puniſtments. 


XPERI ENC E FR Tag that i in countries re- 

markable for the lenity of their laws, the 

ſpirit of the inhabitants is as much affected by 
ſight penalties, as in pn countries by ſeverer pu- 

niſhments. 

Ir an inconveniency or abuſe ariſes in the ſtate, 

a violent government endeavours ſuddenly to re- 


dreſs it; and inſtead of putting the old laws in 


execution, it eſtabliſhes ſome cruel puniſhment, + 
which immediately puts a ſtop to the evil. But the 


4 Te was made by Valerias Publicola ſoon after the expulſion of 


the kings, and was twice renewed, both times by magiſtrates of the 


ſame family, as Livy obſerves, lib. 20. the queſtion was not to give it 
a greater force, but to render its injunctions more perfect. Diligen> 
lis ſanFum, ſays Livy, ibid. : 
$ Lex Porcia pro tergo civinm lara. It was made in the 454th 
year"of the foundation of Rome. | OY Wm.” 
* Nibil ultra quam improbe faflum 3 Liv... "= 
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ſpring of government hereby loſes its elaſticity; 7 
the imagination grows. accuſtomed to the ſevere ag 
well as to the milder puniſhment; and as the fear 
of the latter diminiſhes, they are ſoon obliged in 
every caſe to have recourſe to the former. Rob- 
beries on the high- way were grown common in 
ſome countries; in order to remedy this evil, they 
invented the puniſhment of breaking upon the 
wheel, the terror of which put à ſtop for a while 
to this miſchievous ꝓractice. But ſocn after rob- 
beries on the high - ways became as common as ever. 
DE$ERT10N in our days was grown to a very 
great pitch; in conſequence of which it was judg- 
ed proper to puniſh thoſe delinquents with death; 
and yet their number did not diminiſh. The rea- f 
ſon is very natural; a ſoldier, accuſtomed to ven- 


* * 


zure his life, defpiſcs, or affects to deſpiſe, the M © 
danger of loſing it. He is accuſtomed to the fear / 
of ſhame; it would have been therefore much bet- b 
ter to have continued a puniſhment *, which bran- a 


ded him with infamy for life: the penalty was ti 
pretended to be increaſed, while it really dimi- 
niſhed. of 

Maxxrx p muſt not be governed with too much 


| ſeverity; we ought to make a prudent uſe of the i 
means which nature has given us to conduct them. L 
If we enquire into the occaſion of all human cor- £ 


ruptions, we ſhall find that they proceed from the 15 

impunity of criminals, and not from the moderati- HE 

on of punifhments. ce 

LET us follow nature, who 1 giren na ac 

man for his ſcourge; and let the heavieſt part of I « 

che puniſhment be the ſhame attending i it. 6 
Bor if there be ſome countries where ſhame i is 


9 "Is 
They flit his noſe, or cut off his cars, F 


8 . 
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CHAP. III. 0% r L 4 WS. 123 
not a conſequence of puniſhment, this muſt be ow- 
'ing to tyranny, which has inflicted the ſame penal- 
ties on villains and honeſt men. 

Ay if there are others where men are deterred 
only by cruel puniſhments, we may be certain that 
this muſt, in agreat meaſure, ariſe from the violence 
of the government, which has uſed ſuch. penalties 
for light tranſgreſſions. | 

IT frequently happens that a legiſlator, deſirous 


of remedying an abuſe, thinks of nothing elſe; his 


eyes are open only to this object, and ſhut to its 
inconveniencies. When the abuſe is redreſſed, 

you ſee only the ſeverity of the legiſlator z yet 
there_remains an evil in the ſtate that has ſprung 
from this ſeverity; the minds of the people are 
corrupted, and become habituated to deſpotiſm. 

' LYSANDER * having obtained a victory over the 
Athenians, orders were given for the priſoners to 
be tried, in conſequence of an accuſation brought 
againſt that nation of having thrown all the cap- 
tives of two galleys down a precipice, and of hav- 
ing reſolved in full aſſembly to cut off the hands 
of thoſe whom they ſhould chance to make priſo- 
ners. The Athenians were therefore all maſſacred, 

except Adymantes, who had oppoſed this decree. 
Lyſander reproached Philecles, before he was put to 


death, with having depraved the people 8 minds, 


— given leſſons of cruelty to all Greece. 
ze Argives, fays Plutarch +, having put . 
« teen hundred of their citizens to death, the Athe- 
ec nians ordered ſacri ifices of expiation, that it might 
«= pleaſe the Gods to turn the hea; rts of the Atheni- 
© ans from fo cruel a thought.” 


bit; bib. 3. 
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the people do not obſerve the laws; the other when 
they are corrupted by the laws: an incurable evil, 
becauſe it is an the very remedy + * 


CHAP. XII. 
Inſufficiency of the Laws of Japan. 


XCESSIVE e ene may even corrupt 


deſpotic government; (1 this we.have an in- 
KS ; in Japan. 


HERE almoſt all crimes are puniſhed with 


death +, becauſe diſobedience to ſo great an em- 


peror, as that of Japan, is reckoned a great. crime. 


The queſtion is not ſo much to correct the delin- 
quent, as to vindicate the: authority of the prince. 
Theſe notions are derived from ſervitude, and are 


owing eſpecially to this, that as the emperor is u- 


niverſal Proprietor, almoſt all crimes are * a 
gainſt his intereſts. 

L1es ſpoken before the e they dn 
with death #;.a ee contrary do natural we: 
fence. 

Even things which . che ee 
a crime are ſeverely puniſhed; for example, a man 
that ventures his money at play is put to death. 
Tun it is, that the character of this people, ſo 
ſurprizingly obſtinate, capricious, and reſolute, as 
to defy all dangers and calamities, ſeems to abſolve 


Their legillators from the imputation of cruelty, 


e I of EY laws. or are 


f See : | 
* Scree e ht ness 
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Tu ERE are two kinds of corruption; one when 
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men, who have a natural contempt of death, and 


who rip open their bellies for the leaſt fancy; are 


ſuch men, I ſay, mended or deterred, or rather 


are they not hardened, by the continual proſpect 
of puniſhments? 

WE are informed by the. relations of travellers, 
with reſpect to the education of the Japaneſe, that 
children muſt be treated there with mildneſs, be- 
cauſe they become hardencd to puniſhment; that 
their flayes muſt not be too roughly uſed; becaufe 
they Immediately ſand upon their defence: 


Would not one imagine, that they might eaſily 


have judged of the ſpirit, which ought to. reign 


in their political and civil government, from that 


which ſhould prevail in their domeſtic concerns? 
A wisE legiſlator would have endeavoured to 
reclaim people by a juſt. temperature of puniſh- 
ments and rewards; by maxims of philoſophy, mo- 
rality, and religion, adopted to thoſe characters; 
by a proper application of the rules of honour, 
by the enjoyment. of eaſe and- quietneſs of life. 
And ſhould he have entertained any apprehenſion 
that their minds, being inured to the cruelty of 
puniſhments,. would no longer be reſtrained. by 
thoſe of a milder nature, he would have conduct - 


ed himſelf. in another manner, and gained his 
point by degrees: in. particular caſes, that admit- 


ted of any indulgence, he would have mitigated 

the puniſhment, till he ſhould have been 3 to 

b ee mitigation to all caſe. 
Bor theſe are ſprings which deſpotic We is 
acquaint with; it may abuſe itſelf, and that 
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effort, and has furpaſſed even itſelf in cruelty. - 


As the minds of the people grew wild and in- 


tractable, they were obliged to have recqurte. to 
the moſt cruel ſeverity. 

TEIs is the origin, this the fpirit of the laws of 
Japan. They had more fury however than force. 
They ſucceeded in the extirpation of Chriſtianity; 
but ſuch unaccountable efforts are a proof of their 
inſufficiency. They wanted to eſtabliſh a good 
polity, and they have ſhewn greater marks of cheir 
weakneſs. 

Wes have only to read the e of the i in- 
terview between the Emperor and the Deyro at 
MMeaco *. The number of thoſe who were ſuffo- 

cated or murdered in that city by ruffians, is in- 
credible; young maids and boys were carried off 
by force, and found afterwards expoſed in public 
places, at unſeaſonable hours, quite naked, and 
fown in linen bags, to prevent their knowing 
which way they had paſſed; robberies were com- 
mitted in all parts; the bellies of horſes were rip- 
ped open, to bring their riders to the ground; 'and 
coaches were overturned, in order to rob the ladies. 
The Dutch, who were told they could not paſs the 
night on the ſcaffolds, without expoſing them- 
ſelves to the 1 wot of being eee came 
down, &c. 5 


I SHALL here. give one inſtance more From: the | 


ſame nation. The emperor having abandoned him- 
ſelf to infamous pleaſures, lived unmarried, and 
was conſequently in danger of dying without if- 


ſue. The Deyro ſent him two beautiful young 


* Colledtion of voyages that contributed to the eſtabliſhment; of the 
Eaſt- India company, JR 5. p-. a2. ; 
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women; one he married out of reſpect, but would. 
not meddle with her. His nurſe cauſed the- fineſt 
women of the. empire to be ſent for, but all to no 
purpoſe. At length an armorer's daughter having. 
pleaſed his fancy , he determined to marry her, 
and had a ſon. The ladies belonging to the court, 
enraged tor fee a perſon of ſuch mean extraction 
preferred to themſelves, ſtifled the child. The 


crime was concealed from the emperor; for he 


would have deluged the land with blood.” The 
exceſſive ſeverity of the laws therefore prevents 


their execution : when the puniſhment ſurpaſſes all 


meaſure,. they are bay obliged to 7 prefer 1 2 open 
ty A 


cn A 2. x10; | 
of the Spirit of the Roman Senate. 


Piſo, the Aciſian law 4 was made to prevent 
the intriguing for places. Dio ſays 5, that the ſe- 
nate engaged the conſuls to propoſe it, by reaſon 
that C. Cornelius the tribune had reſolved to cauſe 


moſt ſevere puniſhments to be eſtabliſhed againſt 


this crime; to which the people ſeemed greatly 
inclined. The ſenate rightly judged, that immg- 


derate puniſhments would ſtrike indeed a terror in- 


to the people's minds, but myſt have alſo this ef- 


fect, that there would be no body afterwards to 


"> Colletion of voyages * contributed to the eſtabliſhment of 
the Eaſt-India Company, Tom. g. p. 2. 


The guilty were condemned to a fine ; they could not be ad- 


mitted into the rank of ſenators, r nor nominated to 2 public office. 
Dio, book. 36. 
$ Book 36, e 6 lira ee Ft * 
F 4 


N DER the confilate of a Glabrio and | 
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- accuſe or n whereas, by propoſing mode. 
rate penalties, there would be 177785 Judges and 


b | 
Cc "BR. A P. 4 
of the Reman Laws in reſpet? to Puniſt : ente. | 


AM ſtrongly brad in my opinion, upon 
finding the Romans upon my fide; and 1 think 
that puniſhments are connected with the nature of 
government, when I behold this great people chan- 
ging in this reſpeQ their civil laws, in proportion 
as they altered their form of government. 
Tx x regal laws made for fugitives, flaves, and 
vagabonds, were very ſevere. - The ſpirit of a re- 
public would have required that the decemvirs 
ſhould not have inſerted thoſe laws in their twelve 
tables; but men who aimed at 1 were far 
from conforming to a republican ſpirit. 
Livy ſays *, with reſpect to the an of 
Metius Sufferius, dictator of Alba, who was con- 
demned by Tullius Hoſtilius to be faſtened to two 
chariots drawn by horſes, and to be drawn aſun- 
der; that this was the firſt and laſt puniſhment, in 
which che remembrance of humanity ſeemed to 
have been loſt. He is miſtaken; __ TROP tables 
are full of very cruel laws *. 
TE deſign of the decemvirs appears: 8 
ſpicuous in the capital puniſhment pronounced a- 
gainſt libellers and poets. This is not agreeable 
to the m—_ * a AD" where the people like 


1 » Lib. 1. 
+* Ve fo thee th inn of rand rely r 
niſhments, theft puniſhed with death, e. DUES 
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to ſee the great men humbled. But perſons who 
aimed at the-ſubverſion of liberty were afraid of 


writings that might reſtore its ſpirit. : 
AFTER the expulſion. of the decemvirs, moſt 


part of the penal laws were aboliſhed. It is true, 


they were not. expreſsly repealed; but as the Por- 
ciam law had ordained, that no citizen of Rome 
ſhould be ou. to death, they were of no further 
1 8 

Tas is exactly the time to which we e may re- 
* what Livy ſays $ of the Romans, that no peo- 
ple were ever fonder. of moderation in an 
ments. 
Bu if we add the right which the party ac- 
_ had. of withdrawing: before judgment was 
pronounced to the lenity of the-penal laws, we ſhall 


find that the Romans followed the ſpirit: which I 


have obſerved. to be natural to a. republic. 


SYLL 4, who confounded tyranny, anarchy, and | 


liberty, made the Gornelian. laws. He ſeemed. to: 
have contrived regulations, merely with a view to 
create. new crimes. Thus diſtinguiſhing a great 
number of actions by. the name of murder, he 


found murderers in all. parts; and by a practice 
but too, much followed, he laid ſnares, ſowed 


thorns, and opened precipices, whereſoever the ci-- 


tizens ſet their feet. 


- ALMOST all Sylla's. Jaws contained only the in- 
terdiction of fire and water. Cæſar added to this. 
the confiſcation of goods #, becauſe the rich, by 


* „ ell, 3 the "go foirit as the W followed 
their exam ple, in augmenting the penal laws WO ſatyrical writers. 
- $ Book I. 
+ Penas facinorum annit, cum Jocupletes eo ſeeller ſcelere La obige- 
rent, quod integris patrimoniis exularent, Suet. in Jul. Ceſare, * 
F 5 
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preſerving their eſtates in exile, became bolder in 
the perpetration of crimes. 


THE emperors having eſtabliſhed a S go- 


vernment, ſoon found that it was as terrible to the 
ſovereign as to the ſubject; they endeavoured there- 


fore to temper it, and with this view had recourſe 


to dignities, and to the reſpect with which thoſe 
dignities were attended. 


TRE government thus drew nearer a little to 


monarchy, and puniſhments were divided into 


three claſſes ; thoſe which related to-the_princi- 
pal perſons in the ſtate *, which were very mild; 
thoſe which were inflicted on perſons of an inferi- 
or rank |, and were more ſevere; and, in ſhort, 


ſuch as concerned only perſons. of the en | 


rank $, which were the moſt rigorous. 

Max1MI1NUs, that fierce and ſtupid prince, in- 
' creaſed the rigour of the military government 
which he ought to have ſoftened. The ſenate were 
informed, ſays Capitolinus , that ſome had been 
crucified, others expoſed to wild beaſts, or ſewed 
up in the ſkins of beaſts lately killed, without any 
manner of regard to their dignity. It ſeemed as 
if he wanted to exerciſe the military difcipline, on 
the model of which he enn to 2 the 
civil adminiſtration. 

In the conſiderations on the riſe of the Hanes 


grandeur, and its decline, we find in what manner 


Conſtantine changed the 1 deſpotiſm into a 


+ See the 3d law, ſe, legis ad leg. Cornel, de Sicariis, . u- 
finite number of others in tte Digeſt, and in the Codex. 
* Sublimiores, 75s 
j Medjos. X 
6 Infimos leg 3. ſect. legis ad leg. Cornel, de Scar 
+ Jul. C:p. Meximini duo, eo, = 
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military and civil government, and drew nearer to 


monarchy. There we may trace the different re- 


volutions of this. ſtate, and ſee how they fell from 


pigour to ANC; and from RIES to im- 
Reg” | 


0 H A P. xv. 
of the jul Propertion betwixt. Puniflmeats awd | 


Cries. 


I is an efſential. point, that there ſhould be a 
certain proportion in puniſhments, becauſe: it 
is eſſential that a great crime ſhould be avoided ra- 
ther than a ſmatler, and that which is more hurt-- 
ful to ſociety rather than that which is leſs. 

« AN impoſtor g, who called himſelf Conſtan- 
« tine Ducas, raiſed a great infurrection at Con- 
« ſtantinople. He was taken. and condemned to: 
te be whiptz but upon informing againſt ſeveral 

« perſons of diſtinction, he was ſentenced to be 
e burnt as a calumniator. I is very ſurpriſ-- 
ing, that they ſhould thus proportion the puniſh» 
ments betwixt. the crimes of high-treaſon and that 
of calumny. . 

Tais puts me in a mind of a ſaying of Charles 
II. king of Great Britain. He faw a man one day 
ſtanding in the pillory ; upon which he aſked what 
crime that man had been guilty of. He was an- 
ſwered, Pleaſe your majeſty,. be has wrote a libel a- 
gainſt your miniſters. The fool! replied the king, 
why did he not write againſt me? then Wonka age 
done nothing to him. 

«© SEVENTY perſons having conſpired againſt 


5 an of Nieephorus, patriarch of Conſtantinople, 
F 6 


* 


* 
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es the emperor Baſil *; he 8 them to be 

4 whipt, and the hair of their heads and beards to 
© be burnt. A ſtag one day having taken hold of 


« him by the girdle with his horn, one of his re- 
« tinue drew his ſword, cut the girdle, and ſaved 
© him; upon which he ordered that perſon's head 
« to be cut off, for having, ſaid he, drawn his 


i ſword againſt his ſovereign.” Who could imagine 
that the ſame prince could ever have paſſed two 


ſuch different judgments? 
IT is a great abuſe amongſt us to 2 to 


the ſame puniſhment a perſon that only robs on the 
high - way, and another who robs and murders. Sure- 
ty, for the public ſecurity, ſome difference e | 


be made in the puniſhment. 
| In China, thoſe who add murder to er are 


eut in pieces +; but not fo the others: to this dif- 


ference it is owing, chat though they rob nt 
8 they never murder. 
In Ruſſia, where the puniſhment of robbery and 


| pagers is the ſame, they always m urder * "The 
dead, ſay they, tell no tales. 


WHEN there is no difference in the dey, 


there ſhould be ſome in the expeQation of a par- 


don. In England they never murder on the high- 


way, becaufe robbers have ſome hopes of tranſpor- 
tation, which is not the cafe with reſpect to thofe 
that commit murder. 


LETTERS of grace are of excellent ufe in mo- 


dierate governments. The power which the mo- 
narch has of pardoning, exerciſed with prudence, 
is capable of producing admirable effects. The 


8 * 10 Nicephorus's hiſtory. 7 6-3 by 
1 Dubalde, tom. 1. p. 6. 4 


2 Preſent (late of Ruſſia, by Perm. 


— 


2 1 ds 
o LE 
AS Ac 6tww& _— 


he i 
—_ . 


= =, wo 0 wy © my en 


. 1 F SS 


—— 


II. ent. XviI. 0. 1 Ys A 1 8. 133 
be principle of deſpotic government, which ee 


80 grants nor receives any pardon, e it ol theſe 

of n 17 

= bays "CHAP. XVII. 1 

wo” of the Back. 

ine 7 | * : 5 | Ly ny 3 
o HE wickedneſs of mankind makes it neceſ- 


fary for the laws to ſuppoſe them better than 

to they really are. Hence the depoſition of two wit- 

the neſſes is ſufficient in the puniſhment' of all crimes. __ 
ire · The law believes them, as if they ſpoke by the 
utd MW mouth of truth. Thus we judge that every child 

5 conceived in wedlock is legitimate; the law hay- 
are ing a confidence in the mother, as if ſhe were cha- 
dif- W tity irſelf. But the uſe of the rack againſt cri- 
that WY minals cannot be en on _ bike: A. of __ 
<7 ceſliny.; 4 . 
and Wx, have bofine us the . a eller blef- 
The fed with an excellent civil government ; where 

| without any inconveniency the practice of racking 
lty, eriminals is rejected. Ir is n in" its « ow 
Dar- nature neceflary *. 
gh- S8o many men 5. e 2 . Fe wh 
POr- ten againſt the practice of torturing criminals, that 
zwofe after them I durſt not . n with the 


mo- * The Eg | ''F 
| * The citizens of Athens conld not be put to the rack (Zyſias, 6. 
7 ret in Agerat. ) unleſs it vas for high-treafon. The torture was uſpd 
eos within thirty days ; after condemnation, - (Curius Fortunatus, Rheter, ; | | 
The W sche. tib-z ) There was no preparatory torture. In regard to the | 
Is Romans, the third and four:h law ad leg. Fuliom Majeſt, ſhews, that m0 
birth, dignity, ard the military profeſſion, exempted people from the 1 
rack except in caſes of high- treaſon. See the prudent Sy ef | 
this rden made by the laws of the Yiſigoths. 


—— — — 


134 T HE SPIRIT BOOK v1, 
ſubject. I was going to ſay, that it might ſuit 
deſpotic ſtates, where whatever inſpires fear is the 
propereſt ſpring of government; F was going te 
| fay, that the ſlaves among the Greeks and Ro- 
mans—— But nature cries out aloud, and aſſerts. 
her rights. 


1 H AF. XVIII. 
er pecuniary and p Puniſbments.. 


| | HE 8 our anceſtors, adaiteed: of 


none but pecuniary: puniſhments, Thoſe 
free and warlike people were of opinion, that their 
blood ought not be ſpik but with ſword in hand. 
On the other hand, theſe puniſhments are rejected 
by the Japaneſe o, under pretence that the rich 
might elude them. But are not the rich afraid of 
being ſtripped of their property? And might not 


pecuniary. penalties be proportioned to. people's for- 


tunes? and, in ſhort, might not ny be added 
to thoſe puniſhments? 

A 600D. legiſlator takes a juſt aten he or- 
dains neither always men nor _ e 


ee e 
CHAP. XI. 
_ Of the Laws of Retaliation. 


' N deſpotic countries, where they are fond of 
ſimple laws, the uſe of the lau of retaliati- 


on + is very frequent. Moderate governments ad- 


mit of it ſometimes; but with this difference, 


See Kempfer. | 
+ It is eſtabbſhed in the Koran, te the cp of tow 
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chat the former exerciſe it in full rigour, whereas 
among the latter it always receives ſome kind of li- 
mitation. 

Tas law of the twelve tables admitted of two; 
firſt; it never condemned to retaliation, but when 


the plaintiff could not be ſatisfied in any other 


manner 5. Secondly, after condemnation. they 
might pay damages and intereſt *®, and then the 
corporal. was changed into a Md Abita 
ment 7. | T2 3h] iert vere 


CHAP. XX. 1 


Y the Puniſoment of F. athers for their Childrens 


| Crimes. 


Arn ERS are puniſhed for the crimes of 

their children in China. This was alſo the 
cuſtom of Peru *; a cuſtom derived from the no- 
tion of deſpotic power. 

IT ſignifies little to ſay, that in China the father 
is puniſhed for not having exerted his paternal au- 
thority, which nature has eſtabliſhed, and the laws 
themſelves have improved. This ſtill ſuppoſes that 


there is no honour among the Chineſe. Amongſt 


us, parents whoſe children are condemned by the 
laws of their country, and children + whoſe parents 
have pnderggne * like fate, are as ſeverely pu- 


$ Si memoram rupit, ni cum eo | pacit, tali 12 e Gellius, lib. 
20. cap. 1 . 

#* Sce Kempfir. | is 

+, See alſo the law of the Vi6goths, book 6. tit. 4. WA 3. and 5. 
See Gai cilaſſo, hiſtory of the civil wars of the Spaniards. . 


+ Inſtead of puniſhing them, ſays Plato, they ought to be com- 
mended for not having followed their father's e Book 9 oy 


Laws, 
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niſhed by ſhame, as they would * in China by the 
loſs of their lives. 


CHA P. XXI. 
Of the Clemency of the Privce. 


HE characteriſtie of ſorercigns is. Elemency, 
In republics, whoſe principle is virtue, it is 
not ſo neceſſary. In defpotic governments, where 
fear predominates, it is leſs cuſtomary, becauſe the 
. great men are to be reſtrained by examples of ſe · 
Verity. It is more neceſſary in monarchies, where 
they are governed by honour, which often requires 
what. the very law forbids. Diſgrace is here equi: 
valent to chaſtiſement; and even the forms of ju- 
tice are puniſhments. This is becauſe particular 
| kinds of penalties are formed by ſhame, which 0 on 
every ſide invades the delinquent. 

THe great men in monarchies are ſo heavily 
puniſhed by diſgrace. by the loſs (though often i- 
maginary) of their fortune, credit, acquaintances, 

and pleaſures, that rigour is unneceſſary with re- 

ſpect to them. It can tend only to diveſt the ſub- 

| ject of the affection he has for the perſon of his 

prince, and of the reſpect he ought to have for 
public poſts and employments. 

As the inſtability of the great is natural to a de- 
ſpotic government, ſo their ſecurity is inter woven 
with the nature of monarchy. - 

Tux advantages which monarchs gain by cle- 
mency are ſo great, and ſo much does it raiſe their 

fame, and endear them to their ſubjeRs, that it is iſ 
generally happy ſor them to have an opportunity of il + 
diſplaying it; which is ſeldom wanting in this . 158 

of the world. 5 


VI, 


char. XII. o Fo 1 2 . 38. 1437 
SOME 8 perhaps of their authority, but 
never hardly the whole, will be diſputec: and if 
they ſometimes fight for their crown; they do not 
fight for their life. _- 

Bu T ſome may afk, hq it is 1 to puniſh, 
and when to pardon ? This is a point eaſier felt than 
preſcribed. When there is danger in the exerciſe 
of clemency, it is viſible; nothing ſo eaſy as to di- 
ſtinguiſh it from that imbecillity, which expoſes 
princes to W th WE to the very incapacity of 
puniſhing. | 

Tk emperor Maurice * made a reſolution ne- 
ver to ſhed the blood of his ſubjects. Anaſtaſius + 
puniſhed no crimes at all. Iſaac Angelus took an 
oath, that no one ſhould be put to death, during 
his reign. Thoſe Greek emperors had forgot that 


the Fword was not intruſted "with Ws OI 1s 
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Emſoquences * the e Principles of the three 
Governments with regard to ſumpiuary Laws, 
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CHAP. I. | 
Of Luxterty | * 


ol oF UXURY is always in proportion to the ine 
quality of fortunes. If the riches of a ſtate 


are equally divided, there wilt be no luxury; for 


it is founded merely on the conveniencies acquir: 
ed by the labour of others. 

Int order to have this equal diſtribution of rickes, 
the law ought to give to each man only what is ne- 
eeſſary for nature. If they exceed theſe bounds, 
ſome will ſpend, and others will acquire, hy which 
means an inequality will be eſtabliſhed. 

SUPPOSING what is neceſſary for the ſupport 
of nature be equal to a given. ſum, the luxury of 
thoſe who have only what is barely neceſſary will 
be equal to a cypher ; if a perſon happens to have 


double that ſum, bis luxury will be equal to one; 


he that has double the htter's ſubſtance, will have 
2 luxury equal to three; if this be ſtill doubled, 
there will be a luxury equal to ſeven; ſo that the 
property of the ſubſequent individual being al- 
ways ſuppoſed double to that of the. preceding, the 


57 in 3 progrin, 0, * 3, ”, 15. 3, 
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Ix Plato's republic „, . luxury e ins "4 
exactly calculated. There were four kinds of Cen- 
ſus's, or rates of eſtates, The firſt was exactly the 
term beyond poverty, the ſecond was double, the 
third triple, the fourth quadruple to the firſt. In 
the firſt Cenſus, luxury was equal to a cypher; in 
the ſecond to one, in the third to two, i in the 
fourth to three; and thus it followed in an _ 
metical proportion. | 

CONSIDERING the luxury of — nations 
with regard to one another, it is in each ſtate in a 
compound proportion to the inequality of fortunes 
among the ſubjects, and to the inequality of 
wealth in different ſtates. In Poland, for inſtance, 
there is an extreme inequality of fortunes; but the 
poverty of the whole prevents them from having ſo. | 
much luxury as in a more opulent government. 

LUXVRY is alſo in proportion to the poputouf= = 
neſs of the towns, and eſpecially of the capital ; 
ſo that it is in a compound proportion to the: 
riches of the ſtate, to the inequality of private for». 
tunes, and to the number ol people ſettled in par- 
ticular places. 

IN proportion to the neantonſnela of towns, the 
inhabitants are filled with notions” of vanity, and 
actuated by an ambition of diſtinguiſhing them» 
mo 119 . +. If they are very N and 


2166 ane e e Kee hadith te 
not allow them to have, in other eſſects, above a Ie OI 
tary ſhare. - Sce his Laws, book 38. 

+ In large and populous cities, Ern the Author of the Fable of the 
Bees, tom 1. p. 99. they wear clothes above their rank, and, conſe- 
quently, have the pleaſure of being eſteemed by a vaſt majority, not 
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mot of them ſtrangers to one another, their vanity 


7 redoubles, becauſe there are greater hopes of ſuc. 
ceſs. As luxury inſpires theſe Apes, each man af. 


ſames the marks of a ſuperior condition. But by 
. endeavouring thus at diſtinction, every one becomes 
equal, and diſtinction ccaſes; as all are deſirous of 


reſpect, no body is regarded. 


HENck ariſes a general inconveniency. Thoſe 


.who excel in a profeſhipn, ſet what value they plcaſe 


on their labour; this example is followed by peo- 
ple of inferior abilities; and then there is an end 
of all proportion between our wants and the 


means of ſatisfying: them. When 1 am forced to 


go to law, I muſt be able to fee council; when] 


1 am ſick, I muſt have 3 it in my power to fee a phy- 
| fician... 


SEVERAL are of opinion, that. the aflembling 


a to great a number of people in capital cities is an 


obſtruction to commerce, becauſe the inhabitants 


nr re no longer at a proper diſtance from each o- 


ther. But J cannot think ſo; for men have more 
deſires, more wants, more ne when n live 
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FE Ks remarked, that i in a i oy 
riches are equally divided, there can be no 
fuch thing as luxury ; and as we have. ſhewn, i in the 
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 - Lisfation to imagine, that they appear what they would be; which, 
. to weak minds, e eee Loma 


| from the very accompliſhment of their wilhes: | fe 


i Wis: 


fifth book, that this equal diſtribution conſtitutes | 


tie excellency of a republican government; hence 
it follows, that the lefs luxury there is in a repub- 
lic, the more it i perfect. There was none a- 
mong the old Romans, - none among the Lacedæ- 
monians; and in republics where this equality is 
not quite loſt, the ſpirit of commerce, induſtry, 
and virtue, makes every man able and willing to 
live on his own, property, and.conſequently prevents 
the growith of luxury. CY 

Tux laws relating to the new diviſion of lands; 


inſiſted upon ſo cagenly in ſome regublics, were of 


the moſt ſalutary nature. They are dangerous, on- 


ly as they are ſubitaneous. By reducin inſta my 1. 


the wealth of ſome, and increaſing that 
they form a revolution in each family, 
produce a general one in the ſtate. 


dee 


public, the minds of the people are turned towards 
their particular intereſta. Thoſe who are allowed 


only what 1s neceſſary, have * but their on \ As 
reputation and their country's glory in view. But 


2 ſoul depraved by luxury has many other defiresz 
and ſoon becomes an enemy to the laws that con- 
fine it. The luxury in which the garrifon of Rhe - 


gio began to live, was the reaſon of their faughter- « 


Ning the inhabitants. 


No ſooner were the 8 corrupted, than 


their deſires became boundleſs and immenſe. Of 


this we may judge by the price they ſet on things. 


A pitcher of Falernian wine * was fold for an hun- 
dred Roman denarii; a barrel of falt meat from 


Chap. 4. ands. 
+ Fragment of the 36th book of Diodorus, quoted by Conſt. Pog- 
phyrogen, in his extract of virtues and vices. : 
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In proportion as luxury gains e in à re- 
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the kingdom of Pontus coſt four hundred; a good 
* cook four talents; and for boys, no price was rec- 
| koned too great. When the whole world, impel. 
led by the force of corruption, is immerſed in vo- 
luptuouſneſs J, what then muſt become of virtue? 


r 
Of ſumptuary Laws in an Ariſtocracy. 


HERE is this inconveniency in an ill - con. 

ſtituted ariſtocracy, that the wealth centers 
in he nobility, and yet they are not permitted to 
ſpend; for as luxury is contrary to the ſpirit of mo- 
deration it muſt be baniſhed from thence. This 
gon nt comprehends therefore only people 
ho Very poor, and cannot acquire; and peo- 
ple ivho are extremely rich, and cannot ſpend. 

In Venice they are compelled by the laws to 
moderation. They are ſq accuſtomed to parſimo- 
ny, that none but courtezans can make them part I dier 
with their money. Such is the method made uſe of 1 
for the ſupport of induſtry; the moſt deſpicable of 
women may be profuſe without danger, whilſt thoſe ¶ and 

who contribute to their extravagance conſume their Iſ hou 
days in the greateſt obſcurity. 


fy 
Tres inſtitutions of the principal depuis of 5 
Greece were admirable in this reſpect. The rich ton 


emploped their money in feſtivals, muſical cho 1 
rus's, chariots, horſe - races, and chargeable offices. 
Wealth was therefore ag burthenſome there 3s 


poverty. IT a „ 
4 Cum maximus amninm impetus ad Iurariam aſſet., Ibid. time 


1 4A . 8. 


cHAP. 1 v. 
n AP. w. 
Of futyptuary Laws i in 4 « Monarchy, 


ACITUS ſays $, That the Ful, a Ger- 
man nation, have a particular reſpett for 
riches; for which reaſon they live under the govern- 
ment of bne perſon. This ſhews, that luxury i is ex- 
tremely proper for monarchies, and that under 
this government there muſt be no ſumptuary laws. 

As riches, by the very conſtitution of monar- 
chies, are unequally divided, there is an abſolute 
neceſſity for luxury. Were the rich not to be laviſh, 
the poor would ſtarve. It is even neceſſary here, 
that the expences of the wealthy ſhou!d be-in pro- 
portion to the inequality of fortunes; and that 
luxury, as has been already remarked, ſhould in- 
creaſe in proportion. The augmentation of pri- 
vate wealth is owing to its having deprived one part 
of the citizens of their neceſſary ſupport; this muſt 
therefore be reſtored to them. 

HENCE it is, that for the preſervation of a mo- 
narchical ſtate, luxury ought continually to increoſe, 
and to grow more extenſive, as it riſes from the h- 
bourer to the artificer, to the merchant, to the ma- 
giſtrate, to the nobility, to the great officers of 
ſtate, up to the very ſovereign; 3 otherwiſe the na- 
tion will be undone. nit 

In the reign of Auguſtus, a ene was whe 
in the Roman ſenate, which was compoſed of grave 
magiſtrates, learned civilians, and of men _whoſe 
heads were filled with the notion of the primitive 
times, to reform the manners and luxury 1 wo- 


De mocks; German, 


N a * 8 | þ * * * ö 8 * 
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men. K is curious to ſee in Dis ®, „with what art | 
this prince cluded the importunate ſolicitations of MW ” 
_ thoſe ſenators. - This was becauſe he was founding 
«monarchy, and diſſolving a republic. | 
_ UnDERr Tiberius, the Adiles propoſed in the t 
: iv the re-eſtabliſhment of the ancient ſump. M_ 
tuary laws +. This prince, who did not want ſenſe, | 
oppoſed ; it. The tate, ſaid he, could not poſſibly ſub- 
ff in the preſent ſituation of things. How could 
Rome, how could the provinces, live? We were fru 
gal while we were only maſters of one city; now 
- we conſume the riches of the whole world, and em- 
play beth the maſters and the ſlaves in our ſervice, k 
He plainly ſaw, that ſumptuary laws would not ſuit 1 
the preſent form of government. 4 
P | Wren a propoſal was made under the na, 
£ emperor to the ſenate, to prohibit the governors 
from carrying their wives. with them into the pro- 
vinces, becauſe of the diffoluteneſs and irregularity 
which followed thoſe ladies, the propoſal was re- 
jected It was faid, that the examples of ancient 
aufterity had been changed into a more agreeable me- 
rod of living * . They found there was a een 
1 for different manners. 
Luxvxx is cherefore very neceſſary. in monar: 
P as it is alſo in deſpotic ſtates. In the for 
mer, it is the uſe of liberty; in the latter it is the 
- abufe of ſervitude. A flave appointed by his ma · | 
ſter to tyrannize over other wretches of the ſame 2 
condition, uncertain of enjoying to morrow the i 8 
bleſſings of ped has no 2 felicity chan that be 


. Dio Caſſivs, bl of 4 t 1 162A th 
1 eit. Annal. * 3. 5 k 
a eg Mules duritiei veterum meſius & las meme. Teck. Ann hg 
"UP, 3. | 
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a defign to promote a relative frugality: 


1 53645 

of glutting the pride, the paſſions and voluptuouſ- 

neſs of the preſent moment. ö | 
HENCE ariſes a very 1 le | 158 


publics end with luxury; monarchies with pover- 


iy *, 
CHAN: 
5 what Caſes ſumptuary Laws are uſeful in 4 
Monar egy 


UMPTUARY laws were made i in So 
in the thirteenth century, either from a re- 
publican ſpirit, or from ſome other particular Cir- 


cumſtance. James I. ordained, that neither the king 


nor any of his ſubjects mould have above two kinds 
df diſhes at a meal, and that each diſh ſhould be 
dreſſed only one way, except it were game of 
their own killing *. 

In our days, ſumptuary laws have been alſo en- 
acted in Sweden; but with a Aiden view from 


thoſe of Aragon.  _ HBP 


A GOVERNMENT may make ſumptuary laws 


with a view to abſolute frugality; this is the ſpirit 


of ſumptuary laws in a republic; and the very na- 
ture of the thing ſhews, that ſuch was the 2 


of thoſe of Aragon. 


SUMPTUARY laws may Alſo be eſtabliſhed with 
when a 
goyernment perceiving that foreign merchandizes, . 


being at too high a price, will. require ſuch an 
exportation of home manufactures, as to deprive 


them of more advantages by the loſs of the latter, 
4 Opulentis paritura max egeſiatem, Florus, lib. tg. 


** ® Continuation of James L in the year 1234» article 6. in Marce | 
Hiſpanica, p. 1429. 8 
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* 
_ 


than they can receive from the poſſeſſion of the 
- former, they will forbid their being introduced, 
And this is the ſpirit of the laws Which in our 
days have been paſſed in Sweden $. Such are the 


| ſumptuary laws proper for monarchies. 


| In general, the poorer a ſtate, the more it is. 
ruined by its relative Jaxury; and conſequently the 


more occaſion it has for relative ſumptuary laws. 


The richer a ſtate, the more it thrives by its rela- 


tive luxury; for which reaſon it muſt take particu- 


lar care not to make any relative ſumptuary laws, 


N We ſhall beiter explain this in the book on com- 
merce ; here we treat only of abſolute luxury. 
A 

9 the E of China. 


IUMPTU ARY 3 may, in n fome govern- 


ments, be  neceflary for particular reaſons, 
The people, by the influence of the climate, may 


grow ſo numerous, and the means of ſubſiſting may 
de ſo uncertain, as to render an univerſal applica- 


-tion to agriculture very neceſſary. As luxury in 
- thoſe countries is dangerous, their ſumptuary laws 
ſhould be, very ſevere. In order therefore to be a- 


ble to judge whether luxuryought to be encouraged 
or proſcribed, : wefſhould examine'firſt what relation 
there is between the number of people and the fa · 


ciliry they have of procuring ſubſiſtence. In Eng- 
land the ſoil produces more grain than is neceſſa- 
81 the neee as cultivate the land, 


1 


mee adus abs at ly end 
; .4:$ee- vol, 2. book 20, chap. 20. | 
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and of thoſe who are employed in the woollen ma- 
nufactures. This country may be therefore allow. 
ed to have ſome trifling arts, and conſequentiy lus 
xury. There is alſo corn enough in France for the 
ſupport of the huſbandman, and of the manufactu- 4 


CHAP» VI. 


rer. Befides, a foreign trade may bring in ſo ma- 
ny neceſſaries in return for toys, that e is no 
langer to be apprehended from luxury. 12 
Om the other hand, in China the women are fo 
prolific, and the human ſpecies multiplies ſo faſt, 


that the lands, tho*. never ſo much cultivated, are | 


hardly ſufficient to ſupport the inhabitants. Here 
therefore luxury is pernicious, and the ſpirit of in- 
duſtry and ceconomy is as requiſite, as in any re- 
public . They are obliged to purſue the neceſſa- 
ry arts, and to ſhun thoſe'of luxury and pleaſure. 

Tunis is the ſpirit of the excellent decrees ofthe 
Chineſe emperors. Our anceflors, ſaysan emperor 
of the family of the Tangs 5, held it as a maxim, 
that if there was a' man who did not work, or a wo- 
nan that was. idle, Jemebody muſt ſuffer | cold or hun- 
ger in the empire, And on this principle he com- 
manded ſereral of the monaſteries of Bonzes to be | 

Taz thirdemperor of the oneand rechafah Dy: 1 
naſty , to whom ſome precious ſtones were brought 
that had been found in a mine, ordered it to be 
ſhut” up, not chuſing to fatigue his people with 
working for a thing that W neither bleed nor ; 
_ them, | . i 
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* mae s here alwaye probiblied. / 
16 In an ordinance quoted by Fe ther . 2. 5. 406. 
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1 2 the biltory of Chinawe find it has had twens 


A 2 >. 


mily immerſed in pleaſure, ſhould adhere to virtue, 
which they had found ſo advantageous, and be afraidſſi nat 
cf voluptuouſneſs, which they knew had proved fi 


ö - * * - 1 
BOOK yh, 

So great is our luxury, f ſays Kiayventi J, ty. 
Feople adorn with embtdidery the ſhoes of boys and 
girls, whom they are upliged to ſell. Is employing od 
1o many people in making cloaths for one perſon 
the way to prevent a great many from wanting 
cloaths? There are ten men who eat the fruits of ust 
the earth to one employed in agriculture; and is N, 
rhis the means to Ae number from Wanting 


0d? 8 l 
IH : | and 


CH; AP. MI. 
Fatal ee of Luxury in China. 


two ſucceſſive Dynaſties, that is, it has expe- 
rienced twenty-two general, without mentioning an 
infinite number of particular, reyolutions. The 
tbree firſt Dymaſties laſted a long time, becauſe they 
were wiſely adminiſtered, and the empire had not 
do great. an extent as it afterwards obtained. But 
we may obſerve in general, that allthoſe Dynaſties * 
began very well. Virtue, attention, and vigilance, 


are neceſſary 1 in -China; theſe prevailed | in the be- 2 
ginning of the Dynaſties, and failed in the end. only 


It was natural, that emperors trained up in milita- have 
Ty toil, who had compaſſed the dethroning of a fa- 


Fatal to the family dethroned. But after the three wi 
or four firſt princes, corruption, luxury, indolence, 
and pleaſure, poſſeſſed their ſucceſſors; they ſhut 
themſelves up in a palace; their underſtanding was 

4 An a diſcourſe cited by Father Du Halde, tom. 2+ p. 418. 
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impaired; their life was ſhortened; the family de- 
dined; the grandees roſe up; the- embed gained 
credit; none but children were ſet on the throne; 
the palace was at variance with the empire; a R- 
zy ſet of people that dwelled there ruined the in- 

duſtrious part of the nation; the emperor was kik. 

led or deſtroyed by an uſurper, who founded a fa- 
mily, the third or fourth ſucceſſor of which went* 
and ſhut himſelf-up in the very fame. palace. 


CHAP; VI; 
e public Continency. 


HERE are ſo many rn attend 
the loſs of virtue in women, and ſo greatly 
are their minds depraved, when this principal guard 
is removed; that in a popular ſtate public inconti- 
neney may be conſidered as the laſt of miſeries, and 
as 2 certain fore-runner of a ae at in the conſt. | 

bution. _ 

Hence it is that the Fee kegiflators of republic 
can ſtates have ever required of. women a particular 
gravity of manners. They have proſcribed, not 
only vice, but the very appearance of it. They 
have baniſhed even all commerce of gallantry, a 
commerce that produces idlenefs, that renders the- 
women corrupters even before they are corrupted, EP 
that gives a value to trifles, and debaſes things of 
importance; in a word, a commerce, that makes 
people act intirely by the maxims of n in 
which the women are fo e ſkilled. | 
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| CH A P. IX. 


Of the State of Momen in different Governments, 4 


FT. OMEN are ſubject to very little reſtraint 
in monarchies, becauſe as the diſtinction 
of ranks calls them to court, there they aſſume a 
ſpirit of liberty, which is almoſt the only one tole- 
rated in that place. Each courtier avails himſelf 
of their charms and paſſions, in order to advance 
- his fortune : and as their weakneſs admits not of 
pride, but of vanity, luxury conſtantly attends them, 
Id deſpotic governments women do not intro- 
duce, but are themſelves an object of, luxury. 
They muſt he in a ſtate of the moſt rigorous ſervi- 
tude. Every one follows. the ſpirit of the govern» 
ment, and adopts in his own-family the cuſtoms he 
beholds eſtabliſhed elſewhere. As the laws ar̃e ve- 
ry ſevere, and executed on the ſpot, they are afraid 
left the liberty of women ſhould expoſe them ta 
danger. Their quarrels, indiſcretions; repugnan- 
ces, jealouſies, piques, and that art, in ſhort, which 
little ſouls have of intereſting great ones, would be 
attended there with fatal conſequences. 
BzxsIDESõ, as princes in thoſe: countries make a 
ſport of human nature, they-allow themſelves a vaſt 


number ef women, and a thouſand conſiderations 
RRC. theſe women in cloſe conſine · 


ment. 


reſtrained by: manners; luxury is. baniſhed from 
| thence, and with it corruption and vice. 
In the cities of Greece, where they were not un- 


der the reſtraint of a "Ru which declares tha 
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| even amongſt men regularity of manners is 2 part 


of virtue; where a blind paſſion triumphed with a 
boundleſs inſolence, and love appeared only in a 
ſhape which we dare not mention, while marriage 
was. conſidege das nothing. more than ſimple friend» 
ſhip *; ſuch was the virtue, ſimplicity, and chaſtity. 


of women · in thoſe cities, that in this reſpect hard- 


ly any people were ever kuwn to have ae a 
ad As: polity te 


0 WAP. X. 
5 the fie Tribunal . he Ramanes 


* 


E ene particular magiltrates;- | 
bike the: Greeks, to inſpect the conduct of 
women. .. The cenſors. had not an eye over them. 
but as over the reſt of the republic: The inſtitu - 
tion of the domeſtic tribunal F ſupplied the magi- 


mn eſtabliſhed: among. the Greeks F. 


Pix hufband: ſummoned the wife's. relations, 
ee I their- Os” This EE 


. . 
ſay to it. Jn hi treatiſe of love, p. G00. He ſpoke in the ſtile of his 
time. See Xepophon in the dialogue intitled Hiero. 155 

＋ At Athens there was « particular "magiſtrate who inſpoed the | 
conduct of women. 

$ Romulus ialiituted this eribunal, as appeavs from Dionyſus He 
licarnaff, book 2. pe 96. 

. © Secia Livy, book 39. the uſe that wis made ofthis LAY | 
the time of the conſpiracy of the, Bacehapaliavs : thay. gave the dame 
of conſpiracy againſt the republideo bes it which the morals of . 
women, and young people were dæbauched. 

* It appears from Dionyſ. Halicars, tid. >; thas Rowvlys's inflitti 


on was, that in ordinary eaſcs the huſband, ſhould Gt as judge jo pte: 


ſence of the wife + relations, but that ia heineas crimes he hquld de 
G 4 n 


* FJ * ; : 
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2 the manners of the republic; and at the 
- fame time theſe very manners maintained this tri- 
bunal. For it decided not only with regard to 
the violation of the laws, but alſo ofmanners; now 
in order to judge of the violation of the latter, man· 
ners are requiſite. 

Tux penalties inflicted by this tribunal og 


to be, and actually were, arbitrary: for all that re- 


lates to manners, and to the rules of modeſty, can 
hardly be compriſed under one code of laws. It is 
| eaſy indeed to regulate by laws what we owe to o- 
thers; but it is very difficult to compriſe all we owe 
to ourſelves. 

TE domeſtic tribunal inſpected the general 
conductof women: but there wasone crime, which 
beſide the animadverſion of this tribunal, was like- 


wiſe ſubject to a public accuſation. This was a- 


dultery; whether that in a republic ſo great a de- 
pravation of manners intereſted the government, 
or whether the wife's immorality might render the 
huſband's ſuſpected; or whether, in ſhort, they were 
afraid left even honeſt people might chuſe that this 
crime ſhould rather be. W N _ ponithed. 


4 


2 H AP. xl. 
In what manner the Inflitutions hay at Rome 
| together —_ 17 Government. N 


48 manners were ſuppoſed by the domeſtic 
J tribunal, e were alle ſuppoſed by the pub- 


F Hence Ulpian tit. 6. Seft, 
9, 12, & 13, diſtinguiſhes in reſpect to the different judgments of 
manvers, between thoſe which be calls important, and thaſe which are 
| lefs fo, graviores, Ieviores. | 
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lic accuſation 3. and hence it is thattheſe twothings 
fell together with the public manners, and ended — 


bile the republic ; 
Tux eſtabliſhing of perpetual queſtions, whis 1 is; 


5 diviſion of juriſdiction among the prætors, and 
the cuſtom gradually introduced of the prætors de 
termining all caufes themſelves , weakened the 


uſe of. the domeſtic tribunal. This appears by the 
ſurprize of hiſtorians, who look upon the decifions 
which Tiberius cauſed to be given by this tribunal 

as ſingelar facts, and as a renewal of the antient 
_ of pleading,. . 

Tux eſtabliſhment of 1 and the change 
of manners put. likgwife an end to public accuſati- 
ons. It might be dreaded leſt a diſhoneſt man; 


| affrontced at the flight ſhewn him by a woman, 


vexed at her refuſal, and incenſed even by her vir-- 
tue, ſhould form a deſign to deſtroy her. The Ju- 
lian law ordained that a woman ſhould not be ac- 


cuſed of adultery, till after her huſband had been 
charged with favouring her. irregularities; which. 


limited greatly, and annihilated, as it were, this 
kind of acculation 5. 


$1xTvs Quintus ſeemed to ns born defirous:__ 


of reviving the public accuſation J. But it is ve- 


ry eaſy to ſee, that this law would be more impro- | 


per in ſuch a monarchy as his, than-in any other. 


+ Fudicio de moribus (quod antea quidem in antiquis legibus poſitum e- 
rat, non autem frequentabatur) penitus 18 2 leg. 11. Cod. de 8 

Judicia extraordinaria. 

8 It was entirely aboliſhed by Conſtantine: 2 * 101 is a ſhaw ſaid. he... 


u that ſettled marriages ſhould be diſturbed by the prefumption Ws 


« ſtrangers.” 

1 Sixtus Quintus ordained, that if a huſband did not come and 
make his 9 to him of his eh W he N be 2 | 
Q 'G 5 
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2 8 CHAP: XII. 
| 9 the Guardian of . anang the Roman 


E Roman love fobjefigd-women: tu a-con+ | 
tinual guardianſnip, except they were: under 
| bot to the authority: of a huſband *; 
'This guardianſhip, was given to: the neareſt: of the 
male relations; and by a vulgar-expreſhon:+-it ap- 
pears they were very much confined. This way 
proper for a * but not atall „ in a 
I N | 
 Taar the women ao that den Gonnade 

were alſo under a perpetual tutelage, appears from 
the different codes of the Laws of the Barbarians J. 
This cuſtom was communicated: to the monarchies 
founded' RI ee ne 


ration. Aan ſan 
t 
; Ls the puniſhments . by 88 20 the 75 
A Incontinency ＋ Women. | | 


— 


E Julian law ordained a 1 3 

adultery. But ſo far was this law, any more 
chan- thoſe afterwards made on the ſame account, 
from being a mark of regularity of manners, that 
| on > the ny it was a proof of _ CHO: 


; 
5 
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1 Ne ſis mibi patruus oro. 

5 The Parian law. ce e mes had | 
. borne three children ſhould be exempt from this tutelage... - - 

1 This tutelage was by the Germans called Mundeburdizy,  - 


4 


22 SFF 


* 


— 0»; ba 88. 
Tus whole political ſyſtem with regard to wo · 

men received a change in the monarchical - + 
The queſtion. was no longer to oblige them to a 
regularity: of manners, hut to pupiſh their crimes. 

; That new laws were made to puniſh their crimes, 
n- WW was owing; ta their leaving thoſe tranſgreſſions un- 
ler IF puniſhed, which were not of fo criminal:a; nature. 
* Tas: frightful diſſolution of manners obliged in- 

© I deed' the emperors to enact laws in order to put 
Þ- WW ſome ſtop to lewdnefs; but they never intended to 
ay i eſtabliſh a general reformation. Of this the poſi- 
a BF tive facts related by hiſtorians are a much ſtronger: 

proof, than all theſe laws can be of the contrary. 
os We may ſee in Die the conduct of Auguſtus on: 
m i this occaſion, and in what manner he eluded, both 
J. in his prætorian and: cenſorian: office, the repeated; = 
27 ; 
ts 


1 


inſtances that were made him , for that purpoſe. 

_ IT is true, chat we find in hiſtorians very rigid 
ſentences, paſſed: in the reigns of Auguſtus and; 
Tiberius againſt the lewdneſs of ſome Roman la- 
dies: but by ſhewing us the ſpirit of thoſe. reigns, 
„ the ſame time wy demonſtrate the ſpirit of theſe 

" I deciſions. | 

Tus chief difien of Auguſta and Tiberius was 
to puniſh the diſſoluteneſa of their relations. It 
was not their immorality * puniſhed, but a * 


+ an ding befors him — i 
2 woman with whom he had before carried. on an unlawful 
he. heGtated a lang while, not dariog to approve or to puniſh theſe | 
things, At length re collecting bimſelf,. /editions, ſays he, have been 


rr 


ſenate haviog deſired him to give them ſame regulations with regard 

| to women's morals, he evaded their petition by telling them, that they 

| ſhould. chaſtiſe their wives in the ſame manner as he did his; upon 

which they deſired bim to tell them how he behaved to bis wife? (A 

queſtioe, E think, which RE a FOR 1346 Pres 
F 9 6 5 


the cauſe of very great evils, let us forget tbem. Dio, book 54. The 


— 
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| ticular crime of impiety or high-treaſon * of their 
oven invention, which ſerved to promote a reſpe& 
for majeſty, and anſwered their private revenge. 
Hence it is that the Roman — inveigh fo 
\ - bitterly againſt this tyranny. _ 

TRE penalty of the Julian law was ſmall ＋. The: 
emperors inſiſted that in paſling ſentencethe judges 
ſhould increaſe the penalty of the law. This was 
the ſubject of the invectives of hiſtorians. ' They 


did not examine whether the women were deſerving 


of puniſhment, but whether they had violated the 
law, i in order to puniſh them. 

Oxx of the moſt tyrannical proceedings of Ti» 
berius { was the abuſe he made of the ancient laws. 


When he wanted to extend the puniſhment of a 


Roman lady beyond that inflicted ' by the e 
law, he revived the domeſtic tribunal 1. 

Tusk regulations with regard to women con- 
cerned only ſenatorial families, but not the common 
people. Pretences were wanted toaccuſethe great, 
which were conſtantly furniſhed wy the 4iſſolute 
behaviour of the ladies. 

Ix ſhort, what 1 have above obſerved, iy; 
that regularity of manners is not the principle of 
— was never better verified than _— 


, 2 inter ER & feminas vulgatam gravi nomine læſarum 
religionum appellando, clementiam 2 ſuaſque 9 leges egred- 
_ ebatur, Tait. Annal. lib. 3 
+ This law is given in the Digeſt; but without mentioning the pe- 
. nalty. It is ſuppoſed it was only relegatio, becauſe that of inceſt was 
only deportatio. Leg. ſi quis viduam, ff, de quæſt. 
S Proprium id Tibet io fait ſcelera nuperTeperts priſcis verbis ob- 
Tacit. | 
1 Adulterii graviorem pœnam deprecatus, ut example majorum 
beige ſuis ultra ducenteſimum lapidem removeretur, ſuaſit. Aa- 
dultero Maolio e Africa * Tab. Ang:l, lib, a» 


a 


W 8 


4, 
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theſe firſt emperors; and whoever doubts of it mer 
we 1 Tacitus, dae ers denne or r Marcia. 


CH A r. XIV. 
eee Laws among. the e 5 b 


17 E have ſpoken of 1 e bes 
VV cauſe it is the inſeparable companion of 
jurury. If we leave the motions. of the heart at 


liberty, how ſhall we be able to reſtrain, the weak-. 


neſſes of the mind? 11 „ Ani 
Ar Rome, beſides the cane] 1 the 


cenſors prevailed on the magiſtrates to enact ſexe 


ral particular laws for maintaining the frugality of 
women. This was the deſign of the Fannian, Li- 
cinian, and Oppian laws. We may ſee in Livy- 
the great ferment the ſenate was in, when the 
women inſiſted upon the revocation of the Oppian 
law. The abrogation of this law is fixed upon by- 
Valerius Maximus as the period from * we 


may date the luxury of the wane. | 132 

CHAP. XV. 

of Dowries and Nuptial Advantages in 4 Worens 
. Confeitutions. 


— 


— 


waits ought to be confderablei in mo- 


narchiĩes, in order to enable huſbands to ſup-- - 
port their rank and the eſtabliſhed luxury. In re- 
publics, where W ſhould, never | cadet ts my 


* Decad. IV. lib. 4. 

| + Marſeilles was the wiſeſt of all the republics in its time vero 
was ordained that dowries ſhould not excecd one hundred erowns bn 
money, and five in cloaths, as Strabo obſeryes, lib, „ 
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are in ſome meaſure ſlaves. 
Tux community. of goods introduced by the 


French laws between man and wiſe, is very well 


adapted to a monarchical government; becauſe the 
women are thereby intereſted in domeſtic affairs, and 
compelled, as it were, to take care of their family. 
N is leſs ſo in a republic, where women are poſſeſ- 
ſed of more virtue. But it would be quite abſurd 
in deſpotio governments, where the women them - 

ſelves commonly conſtitute a part of the maſter's 


| property. 


:% Moron are in a r e ſucßei- 


ent inducements to marriage, the advantages which 


the law gives them over the huſband's property 


are of no ſervice toſdeiety. But in a republic they 
would be very prejudicial, becauſe riches are pro- 
ductive of luxury. In deſpotic governments the 
profits aceruing from marriage ought to de mere 


C H A P. XVI. 
An excellent eulen of the Samnites. p 


HE 1 RAY which ; in fo an 


muſt have been productive of ſurpriaing effects. 
The young people were all aſſembled in one place, 
andetheir conduct was examined. He that was de- 
elared the beſt of the whole aſſembly, had leave given 
him to take which girl he pleaſed for his wife; the 
ſooond beſt choſe after him; and ſo on . Admi- 


4 Fragment of Nicolaus Dan aſcenus, taken from $obews, inthe 
collection of Conſtantine Porphyrogenitus. 


ought to be moderate; but there hould. be hardly, 
 anjatall in deſpotic governments, where. diate 


a republic, and eſpecially in their fituation, 


n, 


„ 


| eng l.. 0's 4 WS.” 


„ 


another. 


* - 4 
t * * - 


rable- inſtitution! The only. FRE We: has 
young men could have on this: occaſion was their 


virtue and the ſervices: done their country. He: 


who had the greateſt ſhare of theſe endow ments 
choſe which girl he liked out of the whole nation. 
Love; beauty, chaſtity, virtue, birth, and even wealth 
itſelf, were all, in. ſome meaſure, the dowry of vir-- 
tue. A nobler, and grander recompence, leſs 
chargeable to a petty ſtate,, and more capable of in- 
fluencing-botk-ſexed, could: hardly be imagined: | | 
Tux Samnites were deſcended from the Laces 

dæmonians: and Plato, whoſe inſtitutes are only 
an eee thoſe of Lycurgus, enacted near- 
* the ſame law Wo > "tb; 


. 
* 


nA r. XvIL 
Of Female Adminiſtration. 


T is contrary to reaſon and nature that women 
ſhould reign in families, as was cuſtomary a- 
mong the Egyptians; but not, that they ſhould go - 
vern an empire. In the former caſe the ſtate of 
their natural weakneſs does not allow them to have. 
the pre· eminence; in the latter their very weak- 
neſs commonly gives them more lenity and mode- 


ration, qualifications fitter for a good „ 5 


on, than roughneſs and ſeverity. - - | 
Ix the Indies they are very eaſy under a male 
government; and it is ſettled, that if the male iſ - 
ſue be not of a mother of the ſame blood, the females 
born of a mother of the fame hlood - royal muſt ſuc- 


+ He even allows them to have a more frequent intervi icw with one 
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| ceed . And then they have a certain number of WM -i© 
. | perſons who aſſiſt to bear the weight of the govern · 
ment. According to Mr. Smith, they are very 

eaſy in Africa under a female adminiſtration. If 
to this we add the example of England and Muſco- 


vy, we ſhall find that they ſucceed alike both in mo- of 
derate and 88 . 78 h 
og Editing Letters, 14th colleQion. : _ 
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General Tea of this Book. 


H E corruption of this covalent TREE? 
for the moſt part vith: that of che princi- | 
3 Ly Ws 7 * > © EN 
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CHAP. II. 
of the Corruption of the Principle p. — 


E PvE” n is not only. cor - i 
rupted when the ſpirit of inequality is ew l 

takt, but alſo when they fall into a ſpirit of extreme 5 

equality, and when each eitizen would fain be 1 

on a level with thoſe whom he has choſen to com- 


. 
* * 5 


mand him. Then che people, incapable of bear- 


ing the very power they have delegated; want to 
manage every thing themſelves, to debate for the 
ſenate, to execute for the As GMs to 


for the judges. el 


- WHEN nn | 
GR 3 in the republic. The people are deſirous of 


exerciſing the functions of the magiſtrates, ho 


then ceaſe to be revered. The „ * 


a * 
« * 
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ſenate are ſlighted; all reſpect is then laid aſide for 


the ſenators, and eonfequently for old age. If there 
is no more reſpect for old age, there will be none 


preſently for parents; deference to huſbands will 


be alſo thrown off, and ſubmiſſion to maſters. This. 


icentiouſneſs will preſently become general; and 
the trouble of command be as fatiguing as that of 
obedience. Wives, children, ſlaves, will ſhake off 
all ſubjection. No longer will there be any ſuch 
thing as manners, order, ox virtue, 


Wes find in the Banquet of Xenophon, a very live- 
Jy deſcriptian-of.a repuhlie in which the people a- 


buſed their equality. Each gueſt gives in his turn 


the: reaſon Why he is fatisfieds Jam content, ſays: 


Chamides, becauſe. of my 1 paveriy.. When] was 
rich, I was obliged to pay my court to informars, 


knowing I was more liable to be hurt by them, than 
capable of doing them harm Tie republic always ' 
* demanded ſome new tax of me; and I could not de- 


 cline paying. Since I am groen poor, I bus ac> 
quired authority; nobody threatens me; I rather 
threaten others. I cun goor ay where I;chie. The 
rich already riſe from: their: ſeats and give me the 
way. Jam a ling, I was before a flave:: I paid 
bexces ro the republic, now it maintains me: I am 


nn longer afraid of laing: but I hope to-acquire. 


Tux people fall into this misfortune, when thoſe 
1 whom they confide, deſirous of concealing their 
den corruption, endeavour to corrupt them. To 


Aiſzuiſe their on ambition, they ſpeak to them on- 


ly of the grandeur of the ſtate; to conceal their 


2 avarice, they continually flatter theirs. 


Tn corruption will increaſe. among the corrupt; 


CE apd alſo among thoſe who are already corrupt- 
PO will divide On money a- 


— 
— 


gen 3 . 8 Fa. gte 


0 


| tion. 
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ng themſelves, and having added the: admini- 
F tion of affairs to their indolenee, will be for 


But with their indolence and luxury, no- 


? 5 ching but the public ONE wall: be n W 


. e 1 
We muſt not be aſtoniſhed Se dei 


given for money, It is impoſſible to make great 
largeſſes to the people without great extortion: and 


to compaſs this, the ſtate muſt be ſubverted. The 
greater the advantages they ſeem: to derive from: 
their liberty, the — approach towards the 
critical moment of loſing it. Petty tyrants ariſe, 


who have all the vices of a ſingle tyrant. The ſmall 
remains of liberty ſoon, become unſupportable; a 
 fingle tyrant ſtarts up, and the people are ſtripped . 


of every thing, even of the profits of theiy'corrups 


Denen -bath ts oat; ds 
void; the ſpirit of inequality, which leads to axiftov 


craey or monarchy; and the ſpirit of extreme equa- | 


lity, which leads to deſpotic power, a8 nee, 
compleated by- conqueſt. ; 


Ir is true, that choſe who corrupted the Greeks 


republics: did not always become tyrants.” This 


was becauſe they had a greater paſſion for eloquenee 
than for the military art. Beſides, there reigned 


an: implacable hatred in the breaſts. of the Greeks 


againſt thoſe who ſubverted a republican govern ; ö 
ment; and for this reaſon anarchy + degenerated ia · 

| „ tnfttad of being ears, ed ; Yr 
3 * HHS being, ſituated. in the mid ” BY | 
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bending their poverty with the amuſements:of lan- 
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* 


=» been changed from oligarchy to tyranny *; and He. 


in hiſtory, underwent ſuch calamities as are the cn. 
fequence of a more than ordinary corruption. 12 
_ eity, ever a prey to licentioufneſs g or oppreſſon, 
: equally labouring under the ſudden and alternate 
Ip ſueceſſionof liberty and ſervitude, and notwithſtand- |, 
nung ber external ſtrength, conſtantly determined to 
a revolution by the Jeaſt foreign power: This city, 
ö E fay, had in her boſom a great multitude of peo- 
= ple, whoſe fate it was to have always this cruel al- 
 . ternative,citherof chuſing a tyrant to govern them, 
3 or PPE: the | 11a ORE, 


CHAP. ur. teen 
af the Ppirit of extreme Equality. | Es 


. 
W + 


| 8 diſtant ben is from N ſo is the 
ue ſpirit of equality from that of extreme. 

equality. The former does not imply that every 

hody ſhould command, or that no one ſhould be 

commanded, but that we obey or command our 

I equals. - It endeavours not to ſhake off the autho- 
1 rity of a maſter, but that! its en ſhould be none 


eee 3 EG id cho? 
Ses Plutarch, rr 8 
{ Wo tht beer bee of whow mene by 
Diodorus. 


J bps the expulion of the tyrants, they made dhe. of fri- 
gers and mercenary troops, which gave riſe to civil wars. Ariſtot. 
Polit. lib. g. cap. 3. the people having been ihe occalion of the vi o- 
| ry over the Athenians, the republig was changed, ibid. cap. 4 + The 
. 2 of two young magiſtrates, dne of whom. carried off the other 
boy, and in revenge the other debauched his wife, was attended with: 
i change in the form of this republic ibid. lib, ms | 


ing governed by a ſenate + ſcarce ever mentio CY i. 


e © = 
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may „ 1. 
IN the ſtate of nature indeed, = mankind are 


bom equal; but they cannot remain in this equa- 
lity. Society makes them loſe it, and they reco- 
ver it only by the protection of the law. 


Svucn is the difference between a well regulat- 


* democracy, and one that is not ſo, that in the 
former men are equal only as citizens, but in the 
latter they are equal alſo as magiſtrates, as ſenators, | 
28 judges, as fathers, as huſbands, Or as maſters. 


Tux natural place of virtue is near to liberty; 
but it is not nearer to e liberty than to fla- * 
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Particular Cauſe * the Corruption Up the Poph. 


| RE AT fucceſs, eſpecially hos chiefly ow- 
ing to the people, ſo greatly intoxicates them, . 
that it is impoſſible to contain them within bounds, 
Jealous of their magiſtrates, they ſoon became jea- 
lous alſo of the magiſtracy; enemies to thoſe who 


: govern, they ſoon prove enemies alſo to the conſti- 


tution. Thus it was that the victory over the Per- 


| fans) in the ſtraits of Salamis corrupted the republic 


of Athens „ and thus the defeat of the Atheni- 
ans deſtroyed. the republic of Syracuſe T7. 

 'MarsE1LL Es never experienced choſe great tran- 
ſitions from lowneſs to grandeur; this was owing. 
to the prudent conduct of that re who ever 
preſerved her principles, e $63 wap 
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of the en of the Prinoiple of Arifeeracy. 


RISTOCRACY is corrupted if the pow- 

er of the nobles becomes arbitrary: when 

is is the caſe, there can no longer be any virtue 
either in the governors or the governed. 

Ir the reigning families obſerve the laws, it i is a 

monarchy with - ſeveral monarchs, and in its own 

* nature one of the moſt excellent; for moſt bart of 

theſe monarchs are tied down by the laws. But 


ſtate ſwayed by a great many deſpotic princes. 


! 


world. 
THE extremity of corruption is when the power 
of the nobles becomes hereditary *; for then they 
can hardly have any moderation. If they are only 
a few, their power is greater, but their ſecurity 


lefs; if they. are a larger number, their power is 
leſs, and their ſecurity greater: inſomuch that pow 


er goes on increaſing, and ſecurity diminiſhing, up 
to the very deſpotic prince, who is encircled with 
exceſs of power and danger. 


Tk greater number therefore of PAS in an 


hereditary: ariſtocracy renders the government lefs 


e but as nad is leſs virtue, 9, EV: into a 


® —.— — 52 wh l 


when they do not obſerve them, it is a deſpotic 


Is the latter cafe, the republic conſiſts only in 
the nobles. ' The body governing is the republic; 
and the body governed is the deſpotic ſtate; which 
forms two of the molt. 1 bodies in me 


— 


ear, n e Laws Th | 


| ſpirit. of ſupineneſs and negligence, which aue the 


ſtate of all its power and activity“. 


A ariſtocracy may maintain the ful bur o& - 


its conſtitution, if the laws be luch as are apt to 
render the nobles more ſenſible of the dangers and 


fatigues, than of the pleaſure of command: and if 
the government be in ſuch a ſituation às to have 
ſomething to dread, while ſecurity ſhelters under 
its protection, ne” uncertaintycthrentene "om a- 
broad. 

As a certain kind of eonltizncs erde be gory 


and ſtability of monarchies, republics: on the dther 


hand muſt have ſomething to dread 1. A fear of 
the Perſians ſupported the laws of Greece. Car- 
thage and Rome were alarmed, and ſtrengtbened 
by each other. Strange, that the greater'fecurity 
thoſe ſtates enjoyed, the more, like ſtagnated wa- 
r ä 


CH A P. 8 
ä een cute f the Prineps of nb. 


oi democracies are ſubrerted when FUN 
deſpoilthe ſenate, the magiſtrates, and judges 
of their functions; ſo monarchies are corrupted 
when the ſovereign inſenſibly deprives ſocieties or 
cities of their privileges. In the former caſe the 
multitude uſurp the power, i in the ory it is 5 


ed by a ſingle perſon. 


Fenice is . that has nit th bell fr 
For correQting the inconvenicncies of an hereditary ariftpcracy. . 

+ Juſtin attributes the extinction of Athenian virtue to the death 
of Epaminondas. Having no. farther emulation, they ſpent their te- 
venues in feaſts, frequentius cena, quam caſtra uiſcentes. Then it 
Was that the Macedovians emerged from obſcurity. L 6. | 


| 
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Book: VIII. 


8 voy THE SPIRIT 
The deſtructian of the Dynafties. Vin and Soui, lic 
| favs a Chineſe author, was owing to this ; the prin- po 
res, inſtead of confining themſelves like their anceſ. i 
tors to a general inſpection, the only one worthy up 
= a monarch, wanted to * every r * ca] 


v by themſelves +. 

Tux Chineſe: be gives us in this tens 
ths; cauſe of the corruption of almoſt all monarchies. 
_ , MoNARCHY is deſtroyed, when a prince thinks 
| he ſhews a greater exertion of power in changing 
than in conforming to, the order of things; when 
he deprives ſome of his ſubjects of their hereditary 
-employments to beſtow them arbitrarily upon o- 
thers; and when he is fonder of 20g guided by 
fancy than Judgment. . 

AAN, it is deſtroyed, when the Wande di- 
recting every thing entirely to himſelf, calls the 
ſtate to his capital, the capital to his court, and the 

court to his own perſon. 
| In a word, it is deſtroyed, when the prince miſ: Fe 


takes his authority, his ſituation, and the love of 15 

1 his people; and when he is not fully perſuaded that be 

3 a monarch ought to think himſelf 3 as a del- LD 
| potic prince ought to think himſelf in danger. 

„nA. vo,” . 06 

Continuation of the ſame Subject, pas 

t ner 


THE e monarchyi is corrtgeed; when I def 
the firſt dignities are marks of the firſt ſer- Tis 
vitude, NO the Grout men are deprived of pub - phi 


+Commen of ok male wk Mins, ual by fas £0) 
Du Ha. | | 
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lic reſect, and readers the low tools of arbitrary 
peer 5 „ 


Ir is ſtill more e cortupted, when hanonr.. 1s s ſct 
up in contradiction to honours, and when men are 


capable of being loaded at the very ſame t me with 


oy; and with, dignities. | 2 
Ir is corrupted when the e changes his 
juſtice into ſeverity; when he puts, like the Ro- 
man emperors, z Mequfa's head on his breaſt 13 
and when he aſſumes that threatning and tercible air 
which ee ordered to ah 1 to 15 22 
Tues 9. 
| FR IN, it is rim; beck mean al abject 
ſouls grow vain of the pomp attending their ſervi 
tude; and 1 imagine that the motive which induces 
them to be entirely devoted to their prince frees 
them from all duty to their country. 5 
g Bo r if it be true, (and indeed the experience 
ef all ages has ſhewn it) that in preportion as the 
power of the monarch become boundleſs and im- 
menſe, his ſecurity diminiſhes; is the corrupting 
of this rower, and the altering of its very nature, 
a leſs crime than, that of high: treaſon iog. the * 
vereign ? „ 


* Under the Aw of Tiberius, "mM were erefted to, MOTT Ti 
phal ornaments conferred on, informersg which fo greatly debaſed 


theſe honeurs, that thoſe who had rtally deierved them diſd: ioed to 


accept of them. - Frog, ef Dio; dock 38. taken from the extrof of vir- 
lues and vices, by Conſtantine Porphyrog. Ste in Tacitus in what mar- 
ner Nero, on the diſcovery and puniſhment of a N copſpiraty, 


- beſtowed triumphal ornaments on f etronius Turpili mus, Nera. and 


Tigellinus. Annal. book 14, Sce alſo bow the generals {= 
ferve, becauſe they deſpiſed the military bononrs. N | att trim 85 
+ In chis Qate the Prince knew extremely vel th principle of 
governwent. EL 7 * r 1 Ni 285 NY 
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Danger of the Corruption "of the Principleof monary p 
Ke cbical Government. | | 
"THE: danger is not when the ſtate dale 3 
| one moderate government to another, as 
< = arepublic to a monarchy, or from a monarchy | 
to a republic; but when it p-ecipitates en, a mo: | 
derate to a deſpotic government. 

Mos r cf the European nations are Rill govern- 
ed by the principles of morality. But if from a 


long abuſe of power, or the fury of conqueſt, 
deſpotic ſway ſhould prevail to a certain degree; 
neither morals nor climate would be able to with- 


ſtand its baleful influence: and then human nature 
would be expoſed for ſome time at leaſt, even in this 


beautiful part oſ the univerſe, tothe inſults with which 
- he has been abuſed in the other three. 


nA r. K. 
| How reach the Nobility mw to defend the e. 


HE nobility of England buried themſelves 
with Charles I. under the ruins of the throne; 
and. before that time, when Philip II. endeavoured 
to tempt the French with the allurement of liberty, 


3 3 <% a F 


the crown was always ſupported by a nobility who 


think i it an! honour to obey a king, but look upon 


it as tbe loweſt diſgrace to 4 e POSE wah 


the people. | 
Pur houfe of Auſtria 1 ever r uſed Fer 4 


#aurs to oppreſs the Hungarian nobility ; little i- 


£ 


1 * : 2 8 * 5 
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cer x. . e e 
magining how ſerviccable that very nobility would 
be one day to her. She would fain have drained 

their country of money, of which they had no plen - 
ty; but took no notice of the men, with whom it 


abounded. - When princes combined to diſmem- 


ber her dominions, the ſeveral parts of that monar- 


chy fell motionleſs, as it were, one upon another. 


No life was then to be ſeen but in thoſe very no- 
bles, who reſenting the affronts offered to the mo- 


narch, and ſorgetting the injuries done to them- 


ſelves, took up arms to avenge her cauſe, and con- 


ſidered it as ING beth ya ſth e N die and to 
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E Wee deſp ic governments fab: 
ject to a continual corruption, becauſe it is 


eren in its nature corrupt. Otlier governments are 
ruined by particular accidents,” which do violence: - 
tothe principles of each.conſtitution; this is deſtroy. 
ed by its own intrinſi imperfections, when „ 


accidental cauſes do not prerent the corrupting of 


is principles. It maintains itſelf therefore: only 45 

when circumſtances drawn from the climate, reli- 
gion, ſituation, or genius of the people, oblige it 

to conform to order, and to admit cf ſome rule. 


By theſe gt its natura men, ante OT. 
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Fatural E Efe8s of " the Goodneſs. * tt drohe, if 
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HEN once hs prindipliniadi eee 

are \corrupted, the very beſt laws become 

bad, and turn againſt the ſtate: but when the prin- I} | 
ciples are ſound, even bad laws have the ſame ef- 
fect as good; the force of the ee e eve- 
y thing to | Ho nt 
Tu 2 ads very ge cadihed; to 
keep the principal magiſtrates dependent on the 
laws; which was that of In/urrefiion, Part ofthe 

Citizens roſe up in arms f, routed the magiſtrates, 
and obliged them 0 return to a private life. This 
was ſuppoſed to be done in conſequence of the law. 
One would have imagined that an inſtitution of 

this kind; which eſtabliſhed ſedition, to hinder the 
abuſe of -power, would have ſubverted ary repub- 
lic whatſoever; and yer it did not en that of 
Crete. The reaſon is this ?. 
WE the ancients would ee a peoplethat 
had the ſtrongeſt affection for their country, they i . 
_ were ſure to mention the inhabitants of Crete: 
Our country, faid Plato g; a name fo dear to the Cre- 1 
tant. They called it bya name which ſignifies the 
love of a mother for her children . Now the love 
of our country ſets every thing to right. eee 
1 Aide, Polit. book a chap; en enn 


They always 3 nr 
1 Hneretiſm. . B+ >. TOS EPELL 
. $Repub. lib. 9. 
- 4 Plutarch's morals, treatiſe whether a man advanced in year gf 
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Tax; laws of, Poland hepa inſurreftions 


But the ingonvenjengiesthence ariſing plainlyſhew 
that the people of Crete alone were capable * ur 


ſing ſuch a remedy with ſucceſs. 

Tux gymnic exerciſes eſtabliſhed. amongſt the 
Greeks bad the ſame dependance on the goodneſs 
of the principle of government. - Nas the Lace- 


demenjans and Cretans, ſaid, Plato , Wat opened 


| theſe famous. academies which gave. them ſo eminent 
a rank in the world, Modeſty at fiſt uas alarmed ; 
but it yielded to the public utility. In Plato'stime 
theſe inſtitutions were admirable ; as they had a 
relation to a very important object, which was the 


military art. But when virtue fled'fiom Greece, 


the military art was deſtroyed by theſe inſtitutions; F 
people appeared tken on the mr notfor i Ms a - 
"PP but for debauch®. tnt. 


Pl v TARCH informs usF that wh Rims id 
time were ef opinion, that thoſe games had been 
the principal cauſe of the ſlavery i into which the 
Greeks were fallen. On the contrary, it was the 


flavery of the Greeks that corrupted thoſe exerciſes; 


In Plutarch's time l, their fighting naked in the 
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The Gymnic art was > divided l into m0 art is. 1 wrehlling. 
In Crete they had the armed dances of the Curetes j at Sparta they 
had thoſe of Caſtor and Pollux; - at Athens the armed' dances of Pal- 
as, which were Very F operfor thoſe' that were not yet ofage for miſttery 


ſervice l Wreſlling is the image of wer. ſaid Plato, of lat, Beck: +. 
He commends antiquity'for kivings ſtablſhed.only tuo nt 


cific and N See * the, latter ee . then 
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parks, and their wreſtling, infected the young peo- 
ple with the ſpirit of cowardice; inclined them to 
infamous paſſions, and made them were dancers. 
But under Epaminondas the” exerciſe! of 'wreſtling 
made the Thebans an th famous ny 1 Leue: 
traf. 
TRE RE are few raw Ann are not good, whil 
the ſtate retains its principles: here I may apply 
whatEpicurus faid of riches ;-4# is not the rein wot bit 
the 1 That: is mee Aare 


1 1 ” 1 CHAP. XII. 
The fame ae continued. 


THE 3 en: ae at firſt wages 8 or- 
der of ſenators, at Rome. This privilege 


ma _ Gracchi transſerred to the. knightos: Druſus 


gave it to the ſenators. and knights; Sylla to the 
ſenators only; Cotta to the ſenators, knights, and 
public treaſurers; Cæſar excluded the latter; An- 
tony made n of ne, knights, and centu- 
rions. „ i191 einn 

WHEN once a eee is 8 there i is no 
poſſibility of remedying any of the growing evils, 


but by removing the corruption, and reſtoring its 


loſt principles: every other correction is either uſe · 


leſs or a new evil. While Rome preſerved her 
i intire, the judicial power might without 
any abuſe be lodged in the hands of ſenators: but 


as ſoon as this city became corrupt, to whatſoever 


body that power was transferred, whether to theſe- 
> nate, to the knights, to the treaſurers, to two of 

thoſe bodies, to all three together, or to aur 28 
| mae morals, e book 2. 
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CHAP, XII. 0 r 2 4 r yg 
matters ſtill: went wrong. The knights had no 
more virtue than the ſenate, the treaſurers no more 
than the e oo och, 12rg; . as ow Os | 


rions. i 5 
AFTER the 3 citizens | ig 1 ths 


| eg of ſharing the magiſtracy with the Patrici- 


ans, it was natural to think thati their flatterers 
would immediately become arbiters of the govern- 
ment. But no ſuch thing ever happened. It was 
obſervable that the very people wlio had rendered | 
the plebeians capable of public offices, always fixed 
their choice upon the patricians. Becauſe: they 
were virtuous, they were magnanimous; and he- 
_ they were free, they had a contempt of pow- 
But when their morals were corrupted, the 
prin they were poſſeſſed of, the leſsprudent- 
was their conduct; till at length upon: becoming 
their own tyrants and Ry HOT 
of liberty, to ſall into FS weakneſs and 1 ee 
of licentiouſneſs. | 50:3 exert (£580) IC 10171 
| . ; 2 
In nw as! en P. ont” N A | 
It inen 1 } 020% ge I, 
The Ef8 of an, 'Oach nong vintugun People. 
| HERE Seas a „ nations: fays boat Py chat tou 8 
been longer uncorrupted than the Romans 
no mation where moderation and nne hare beep. 
longer reſpected. cs: 80110 
AN Oath had ſuch influence wong thoſe peo- 
ple, that nothing bound them ſtronger to the laws. 
They often did more for the obſervance of an cath, 


than they would ever have performed for the thirſt „ 5 3 


of glory or ſor the love of their country. 
4: + Book w e 
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- Wat Quintus Cincinnatus che conſul wanted 
to raife an army in the city againſt the gui and 
the /ol/ci; the tribunes oppoſed him. Mell, ſaid he, 
let all thiſe who have taken an oath to the Conſul of 
the preceding year march under my banner d. To 
no purpoſe did the; tribunes cry out that this oath 

was no longer binding 3 and that when they took it, 

Quintus was but a private perſon: the people were 
more religious than thoſe Who pretended to direct 
them; they would not liſten to the — or 
n: of the tribunes, + 

Wund the ſame people thought of retiring to 
thei Sacred Monmt, they felt ſome remorſe fromthe 
oath they had taken to the Conſuls, that they would 
follow them into the field f. They entered then 
intola deſign of murdering the Confuls; but drop - 
pedi ity hen they were given to underſtand that 
their oath would ſtill be binding. Now it is eaſy; 
to judge of the notion they entertained of the vio- 
lation of an oath, . the crime they: intended to 
commit. 

-AFTER the ede of Om; the people were 
ſeized with ſuch a panic, that they would fain 
haye retired to Sicily. But Scipio having prevail - 
ed upon; them to ſwear they would not ſtir from 
' Rome," the fear of violating this oath ſurpaſſed all 
other apprehenſionz. Rome was a ſhip held by tro 
anchors,” religion and D hh in "the wont of a 
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How the ſmalleſt Change of the Conſtitution i is attend- 


6d t . Ruin n its e 
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N 


owing to the ſame caufe. 


No one is ignorant of the fargeigng cifeia of a 
'Fhere was a 
time when it grew burthenſome; but ſtill it was 
ſupported, becauſe there way more luxury than cor- 
Claudius + weakened its authority, by 
which means the corruption became greater than 
the irn and the cenſorſhip dwindled away f 
- After various interruptions and reſump- . 
tions, it was intirely laid afide till it became quite 
_ uſeleſs, that is, till . reigns of e and 


the cenſorſhip among the Romans. 


ruption. 


Claudius. | 


#® See Book 11th. hs rth,. 
+ Abou: a hundred years after. 
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4 AIST o LE 1 mentions pied city of Cantidge 
as a well regulated republic. Polybiustelts 
us“, that there was this inconveniencyat Ca:;hage 
in the ſecond Punic war, that the ſenate had loſtal- 
moſt all their authority. Eivy informs us, that 
when Hannibal returned to Carthage, he found 
that the magiſtrates and the principal citizens had 
abuſed their power, and converted the public reve- 
nues to their private emolument. The virtue 
therefore of the magiſtrates, and the authority ef 
the ſenate, both fell at the ſame time; ; nnd all was 


— 


* Sce Dio, book 38. Cicero's life i in Plutarch, cicero to . 


I res Ner- 10 and 5 Aſconius on Cicero * Were * 
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CHAP. XV. 


Sure Method; of ene the three ries: | 


Shall x not be able to n PT rightly under. 
ſtood, till the reader has ene the An ſub. 
Tequent chapters. 


* 
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di e al en N XVI. 
Diftin@i ve. Properties of « a Republic. 


OT; ien N ee 9550 | | 
II is natural for a republic to have only a ſmall 


territory; otherwiſe it cannot long ſubſiſt. In 


an extenſive republic there are men of immenſe 
fortunes, and conſequently of leſs moderation; there 
are truſts too conſiderable to be placed in any ſin- 
gle ſubject; he has. intereſts of his own; he ſoon 

begins to think that he may be happy and glorious, 

by oppreſſing his fellow citizens; and that he may 
raiſe himſelf to . on the ruins . his coun- 
tr Ty 52:41 1 

Ix an bas republic the public good . is s fa 
crificed to numberleſs private views; it is ſubordi- 
nate to exceptions, and depends on accidents. In 

a ſmall one, the intereſtof the public is more obvi- 
ous, better underſtood, and more within the reach 
of every citizen; abuſes have leſs AY and con- 
ſequently are leſs protected. F 


Tux long duration of the republic of Laces. | 


mon was owing, to her having continued in the 
fame extent of territory after all ber wars. The 
ſole 'aim of Sparta was liberty; and the ſole 2dvan- 
tage of her * A 
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Ir was the ſpirit of the, Greek republics to be 
as contented with their ter riteries as with their 
laws. Athens was firſt fired with ambition and 
gare it to Sparta; but it was an ambition rather of 
commandinga free people, than of governingſlaves; 
rather of directing than of breaking the union. 
All was loſt upon the ſtarting up of monarchy, a 
government whoſe. nn is more turned to nen ; 
ef dominion, - 
'ExcEP TING ni ng ee it ied 
ficult for any other than a republican government 
to ſubſiſt long in a ſingle town. A prince of ſo 


petty a ſtate would naturally endeavour to oppreſs. 


his ſubjects, becauſe bis power would be great, 
while the means of enjoying it of of cauſing it to 
be reſpected, would be inconfiderable. The con- 
ſequence is, he would 'trample upon his people: 
On the contrary, ſuch a prinee might be eaſily 
cruſhed by a foreign or even a domeſtic force; the 

people might every inſtant unite and riſe; up againſt 
him Now as ſoon as the ſorereign oſ a ſingle town 
is expelled, the quarrel 1 e but if he has ma- 
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Nn CHAP. XVII. e 
Diſindlive a Yf a Monarchy. 


ace ſtate 3 tobe of a 2 

extent. Were it ſmall, it would form it- 
ſelf into a republic: were it very large, the nobili- 
ty, n of great eſtates, far ſrom the "my of the 


* 


As As a petty ſovercign 1 kimſe lf betwixt two great 
powers by means of their mutual jealc uſy; but then he has only. a, 
Preou tous exiſtence, 3 
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monarch, with à private court of their own, and 
ſecure moreover from -ſudden executions by the 


| laws and manners of the country, ſuch a nobility, 


T ſay,” might throw off their allegiance, having no- 
thing to fear rome too ae __ too e a pu- 


1 e. s Ne! ; 


Tuvs Chatlemain had Sidi founded Fr "wy 
* when he was obliged to divide it; whether the 


governors of the provinces refuſed to obey; or whe- 


ther, in order to keep them more under ſubjection, 
there was a neceſſity of eee the _— into 
ſeveral kingdoms. . 

© AFTER the death of Adder his empire was 


divided. How was it poſſible for thoſe Greek and 


Macedonian chiefs to obey, who were each ofthem 
free and independent, or commanders at leaſt of the 


victorious bands diſperſed cen that var ex- 
tent of conquered lanlddz 
_ © ArTTIEL 4's empire was diflolved "0 ber his 


death; ſuch a number of kings, who were no lon- 
pri reſtraint, could not reſume their fetters. 

T xx ſudden eſtabliſhment of unlimited power is 
a remedy, which in thoſe caſes may prevent a diſ- 
folution : but how fatal the remedy, which after 
the inlargement of nnn — a new ſcene 


cf miſery! < 


Tux rivers haſten to Aire thei” waters with 


the ſea; and monarchies loſe themſelves i in 2: 
tie power. | rf 0p 
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no- | Particular * of the Spaniſh PV 
pu- 5 
. ET not the example of Spain . i a- 
em · : gainſt me; it rather proves what Lafficm. 
the To preſerve America ſhe did what even deſpotic 
che- power itſelf does not attempt, ſhe deſtroyed the in- 
ion, habitants. To preſerve her colony, ſhe; was abli- 1 
into ged to keep it dependent even for its ſubſiſtence, |, 

5 In: the Netherlands, ſhe: endeavoured to renden 
was herſelf arbitrary; and as ſoon as ſhe abandoned the N 
and attempt, her perplexity increaſed. On the one ft 
em hand the Walloons would not be governcd. by Spa- | 
the | niards; and on the other, the Spaniſh ſoldiers re- 4 
ex- fuſed to ſubmit to Walloon officers f. ö 


Ix Italy ſhe maintained her ground, merely by 
exhauſting herſelf and by enriching that country. 
For thoſe who would have been pleaſed to havegot 

rid of the king of Spain, were not in a humour 3 
A its h | 
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N extenve empire ſuppoſesa deſpotic cs. | 
rity in the perſon who governs. It is neceſ- 
fary that the quickneſs of the prince's reſolutions 
ſhould ſupply the diſtance of the places they areſent 
to; that fear ſhould prevent the remiſſneſs of the 
diſtant governor or magiſttate; chat the law ſhould 
te derived from a ſingle perſon, and ſhould: ſhift | 


See SPA; of the Voited Provicces, by 12 Le Clere, 
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continually, according to the accidents which con- 

tinually OO”. a ſtate in e to its ex- 
tent. 


- 


„ H A F. X. 491771 
| Conſequence of the prockding Chapters. Y 


F it be Weeds the natural property af ſmall 
' ſtates to be governed as a republic, of mid. 
dling ones to be ſubject to a monarch, and of large 
empires to be ſwayed bya deſpoticprince; thecon- 
ſequence is, that in order to preferve the princi- 
ples of the'eſtabliſhed government, the ſtate mult be 

fupported in the extent it has acquired, and that 
the ſpirit of this ſtate will alter in nen as it 
contracts or extends its linits. | 
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C In A. P. XXI. 
0% the Empire m Cine. 


EFORE I finiſh this book, I ſhall as an 
objection that may be . to the foregoing 
doctrine. 
Dun miffienaries- inform us that the govern- 
: ment of the large empire of China isadmirable, and 
that it has a proper mixture of fear, honour, and 
virtue. Conſequently I muſt have given an idle 
diſtinction, in TER" ge of the three 
gorernments. 
Bur I cannot imagine what this honour ean be 
among a people, » who act want PT fear of . 4 
ing baſtinaded -. Nee 


. It is the cudgel that governs Chino FR father Du Valle, | 
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Ac, our merchants are far from giving us a- 
15 ſuch accounts of the virtue ſo much talked ofby 
the miſſionaries; we need only conſult them in re- 
lation to the robberies and extortions of the Man- 
darines T. Talſo appeal to another unexceptionable 


| witneſs, the great lord Anſon. . 7 


BESIDES, Father Parennin's letters cencerning 
the emperor's proceedings againſt ſome of the prin- 
ces of the blood $ who had incurred his diſpleaſure 
by their 120 6% plainly ſhew us a ſettled plan 
of tyranny, and barbarities committed boy ny: 
is, in-cold blood: 8. | 

Wr have alfo Monkeur as Mira) 5, od * 


ſame Father Parennin's letters on the government 


of China. I find therefore that after a few proper | 
queſtions and anſwers, the "In e is un- 
folded. . . 


Micr not our W "ROT been l 


ed by an appearance of order? Might not they have 


been ſtruck with that conſtant exerciſe of a ſingle 
perſon's will, an. exerciſe by whichthey themſelves 


are governed, and which they are fo pleaſed to find 


in the courts of the Indian princes; becauſe as they 
go thither only in order to introduce great chan- 


ges, it is much eaſier to perſuade thoſe princes 


that there are no bounds to their power, than te 


convince the people that there a are none to "er 


ſubmiſſion Mt ; 
I 1 chere is frequentlyſ fomekind ofermbes even 


+ Among SIR De Langes r | 

5 Of the Family of Sourniama, Editying 1 NA. 3 . 
See in Father Du Halde how the miſſionarĩes availed them ſelves 
of the authority of Canhi to ſilence tl M:ndar! ines, .uho conſtantly 
dec'ared, that by the laws of the 2277075 no Wer. rn wo 
be eſtabliſhed. in the empire. 


\ 


in errors themſelves. It may be owing to particular, 
and perhaps very ſurpriſing circumſtances, that the 
Chineſe government is not ſo corrupt as one might 


ſical caſes may, in that country, have had ſo ſtrong 
an influence on their morals, as inſome meaſure to 
produce wonders. 48 
Tux climate of China is — i 
to the propagation of the human ſpecies. The wo- 
men are the moſt prolific in the whole world. 
The moſt barbarous tyranny can put no ſtop to 
the progreſs of propagation. The prince cannot 
ſay there like Pharoah, Let us deal wiſely with them 


to Nero's wiſh, that mankind had all but.one head, 
In ſpite of tyranny, China, by the force of its cli- 
mate, will be always populous, and ts overthe 
.tyrannical oppreſſor. 

China, like all other countries, that live chiefly 
upon rice, is ſubject to frequent famines. When 
the people are ready to ſtarve, they diſperſe in order 
to ſeek for nouriſhment z in conſequence of which, 
gangs of robbers are formed on every ſide. Moſt 
.of them ate extirpated intheir very infancy; others 
| ſwell, and are alſo ſuppreſſed. And yet in ſo great 

a2 number of ſuch diſtant provinces, ſome band or 


caſe they maintain their ground, ſtrengthen their 
party, form themſelves into a military body, march 
vp to the capital, and crown their leader. 

From the very nature of things, a bad admini- 
ſtration is here immediately puniſhed, The want 
of ſubſiſtence in ſo populous a country produces 
ſudden diforders. The reaſon why the redreſs of 
abuſes.in other countries is attended with ſuch dit- 
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naturally expect. The climate and ſome other phy- 


teſt. they multiply. He would be rather reduced 


other may happen to meet with ſucceſs. In that 


| ARE, L 0 F 


1 1 ws | 165 
_ is, becauſe their effects are not immediate ly 7 
; the/ prince is not informed in ſo fudden and 
Paw a manner as in. China. E464 3 
THE emperor of China is not taught like our 
princes, that if he governs ill, he will: not be ſo 
happy in the other life, nor ſo powerful and weal- 
thy in this. He knows that if his government be 


not juſt, he will be ſtript both of empire and life. 


As China, notwithſtanding the expoſing of chil - 
dren *, grows daily more populous, the inhabitants 
are inceſſantly employed in tilling the lands for 
their ſubſiſtence. This requires a very ſurpriſing 
attention in the government. It is their perpetual 
concern that every man ſhould have itin his Dew | 


er to work, without the leaſt dread of being depri- 


ved of the fruits of his labour. Conſequently 125 

is not ſo mueh a civil as a domeſtie government. 
Svcn has been the origin of thoſe regulations 

which have been ſo greatly extolled. "They wants 


ed to make the Jaws reign in conjunction with deſ- 


potic power but whatever is joined to the latter 
loſes all its foree. In yain did this arbitrary. ſway, 
labouting under its en inconveniencies, deſire to 
be fettered; it armed titſelf with its nen 4d . 


| become ſtill more terrible. kts 


CHINA is therefore a deſpotic Roda: 1 aol 
ciple is ſear. Perhaps in the earlieſt dynaſties, 
when the empire was not ſo extenſive, the govern · 
ment might have deviated, a: little CR TP 
bas at n the cafe i ne ene 2 K 
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77 
. 0 en f Republic provid Pho their Safety. 
* Fr 1 
F. a Wee be ſmall, it is ruined by a foreign 
force; if it be large it is een by: an in- 
r ee 150 ente; %o 

\DEMoOcRAcIEs and Ariiocraties) are e 
able to this twofold 1 inconveniencyy whether they 
be good or bad. The evil is in the "_y Gigi it- 
Ow? and no form can redreſs ct. 

Ir is therefore veryprobable that miinkind W 
l been, at length, obliged to live continually un- 
der the government of a ſingle perſon, had they not 
contrived a kind of conſtitution that has all the in- 
ternal advantages of a republican, together with 
the external force of a monarchical, ee F 

mean a confederate republic 
Tus form of government is a convention by 
which ſeveral petty ſtates agree to become members 
of a-larger one, which they intend to eſtabliſh.” It 
s a ſort of aſſemblage of ſocieties, chat conſtitute a 
new one, capable of increaſing by means of farther - 
aſſociations, till they arrive to ſuch a degree of 
power, as to be able to provide for the ſecurity of 
the whole body. 3 
Ir was theſe aſſociations that ſo long contributed 
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to the proſperity ity of Greec e. By theſe the Romans 
attacked! the whole univerſe, and by theſe alone the 


whole globe withſtodd them: for when Rome was 


arrived to the higheſt pitch of grandeur, it was the 


aſſociations beyond the Danube and the Rhine, af-. 


ſociations formed by the terror of her arms, that 
enabled the Barbarians to reſiſt herr. 
Fon hence it procbeds that Holland , Ger- 


i manys and the Sw ils cantons; are confidered' im Bu- 
rope 28 perpetual republics. „iti — * 1er 


FoRMERLI the nn of cities were more 
neceſſary than at preſent. A weak defenceleſs 


town was expoſed to greater danger. By conqueſt 


it was' deprived not only of the executive and le- 


 giſlative power, as in Our days, bür k likewiſe of all 


*. yh wha bs . 28 


human property . 
Such a republic, able to withſtand an external 
force," may ſupport Teſel?* without any internal cc cor- 
ruption; the form of this N 8 0 all man- 
ner of inconveniencies. 
Tra ſingle member ſhould attewpt to aui che 
ape power, he could not be fur poſed te to have an 


equal authority and credit in all the conſederate 


fates. Were he to "Have tco'great an in uence over 
one, this would alarm the reſt; were he ti ſubdue 
a part, that which would ſtill remain free might 
oppoſe him with forces independent of thoſe which 


he had ufurped, and overpower him before he <pyld A 


de ſettled in his ufurpation.'* Se 
Snob a popular infürrection Perg ty one 


of the confedetate ſtates, the others are able to quel 


Et £37 1127) 1 
| „ It is red ef abous sry 4ifferent republics; bil different from 
one another, State of the United Provinces by M. Janiſſen. 
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it. Should abuſes,creep into one part, they art re. 
formed by thoſe that: remain ſoundi The ſtate: may | . 
be: deſtroyed: on one fide, /ardofiot; on the other; MM = 

_ the-confederacy; ma be diſſubved, _ be conte a 
| en preſerve their ſoveteignt jr, | 
As this government is compoſed. of A * mW 
lics, it enjoys the. internal happineſs of each; and 
with regard to its external ſituation, by means of 
the aſſociation, it abba _ APIS of 

_ extenſive monarchie. cht 

ieee 2871 Bend sn 5441 CT T2 IKEA 

en A P. IT 
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Thet, a ae: Comernetine 3 to be campok. 


e of States of the ene Nature, Verl 77 
the republican lind. 4 | 


n dn ' 
a Dur Cinauvites were deere, becauſe they | þ 
| were petty- monarchies, that had no union 
nor confederacy for their common defence: And 
indeed a confederaty is Bt agreeable 1 to the nature 
of petty. monarchies. 5 rf Sri 
As the confederate republic. of” Germany, con- 
fiſts of free, cities, and of . petty ſtates ſubject to 
different. Princes, experience ſhews üs, that it is 
much more imperfect * chat of h and 
Swiſſerland. * "IN 

Tx ſpirit of ieee 3 he: 

of dominion : peace and moderation is the ſpirit af 

a republic. Theſe two kinds of government cannot 

- naturally ſubſiſt in a conſederate republic. 

: Tavs we obſerve in the Roman hiſtory, that 
when the Veientes had choſen 'a king, they were 
immediately forfaken by all the other petty repub- 
nes of Tuſcany. Greeee was e as foon as he | 
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re re- kings of Macedon obtained a ſear among the A | 
) ay phictyons. nian teen e 11 Yor $1.4 215 | | 
ther; TRE confederate-republic-of Germany, dae 5 
onfe- ed of princes and free towns, ſubſiſts by means of 2k Þ 
158 2 chief, ho is, in ſome reſpects, the e | | | 
pub. i the; MAR others, che monarch. l noun . | 
and TY % 4259 Luc) ] 240199"! a 5 | 

ns of :: 13 0 ES Reva Lite | 1 
es of | : 
8 Other Requiſttes in à can Yerate Republic. ; 1 
f N che republie of Hôlland one province cannot 
THR conclude an alliance withouti the conſent of the 1 
2 others. This law, which is an excellent one, and | 
y of even neceſſary in a confederate republic, is wanting | 

q. 4 m the Germanic conſtitution, where it would'pre- 


vent the misfortunes that may happen to the whole . 


hey confederacy, through the imprudenoe, ambition, or 
lion avarice of a ſingle member. A republic united by | 
Ind a political confederacy, has given 1 26 . 4. 

ure * has nothing more to reſigngg. 


It is difficult for the united hoe to be as of 
| equal power and extent. The Lycian g republic 
Vas an aſſociation of twenty three towns; the large 
ones had three votes in the common council, the 
middling ones two, and the ſmall towns one. The 
Dutch iepublic eonſiſts of ſeven provinces. 'of diffcr- 
ent extent of territory, which have each one voice. 
Tux cities of Lycia + contributed to the expen- _ 
ces of the ſtate, according to the proportion of ſuf- - 1 
frages.” Thel provinces of the united Netherlands 
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at cannot follow this e MY muſt be A 
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G rn SPIRIT POR IX, 
In Lycia 9 the judges and town magiſtrates 


were electæd by the common council, and accord - 


iug to the proportion already mentioned. In the 
republic of Holland they are not choſen by the 


common coungil, but each town names its magi- 
ſtrates. Were I to give a model of an excellent 
confederate e, I ſhould en upon chat of 


8100 5 5 e n 
N r. . 


Bi what; manner deſpotic We e s provide far | 
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8 Dk a 95 their ſecurity "Ras -unit- 
ing, deſpotie governments do it by ſeparat- 
vis andby keeping themſelves, as it were, ſingle. 


They ſactiſice a pait of the country; and by ra- 


vaging and laying waſte the frontiers, BY render. 
the heart of the empire inacceſſible. 
Ii is a received axiom in eee 0 e the 


| greater the extent of bodies, the more their circum- 


_ ference is relatively ſmall.. This practice therefore 
of laying the frontiers waſte is more Walennbie in 
| large than i In middling 3 795. 


A DEsPOTIC gavernment does all the miſchie£ 


to itſelf that could be committed by a cruel cxſomy' 
- whoſe arms it were unable to reſiſ. 

Ir alſo; preſerves itſelf by. another kind of . | 
ration, which is by putting the moſt diſtant pro- 


vinces into the hands of a great. vaſſal. The Mo- 


gul, the king af Perſia, and the emperors of Chi- 
na, have theit feudatoriesʒ and the {Lurks have 


found ai account in prog: the Tartars, the 


* Siuabo, lib. 14. | Try, 
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Moldavians, the Walachians, and formerly the 
Tranſilvanians, ene themſelves and e = 


M ONARCH Y never Ae itſelf like a 
deſpotic! government. But-a: kingdom of 
2 moderate extent is liable to ſudden invaſions: ĩt 
muſt therefore have fortreſſes to defend: its frontis 
ers; and troops to garriſon thoſe fortreſſes. The 
leaſt ſpot of ground is diſputed with "military ſkill 
and reſolution. - - Deſpotic ſtates make incurſions 
againſt one another; it is monarehies W 
Wage. war. r Sc. on 
FoRTRESSES are proper. for 1 hade 8 45 
Fotze governments are afraid of them. They dare 
not intruſt their officers with ſuch a command, as 
none of them have any affeQtion. 11 the EY 
or his of orange | 
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of of the aue ve Force of States in general... | 


0 pi Song a ſtate in its — force, it long! 
have ſuch an extent, as to admit of a pro- 
portion between the celerity with which it may be 
inraded, and that with which it may defeat the in- 
vaſion. As an in vader may appear on every, fide, 
it is requiſite that the ſtate ſhould: be able to de: 
fend itſelf on every ſide; conſequently. it ſhauld 
be of a moderate extent, e to Jeet de: 
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'Þ Ann to move from one place to another. 
"FRANCE and —_ are exactly of a proper ex. 


: to what part they pleaſe; the armies unite and paſ 
| "with rapidity from one frontier to another, without 


„ * 


more. MR 


ese near to the different frontiers in proportion 
to their weakneſs; and the prince has a better view 


— 


et | | 
Bur when an a empire, Like Ferka, i is 
5 8 it is ſeveral: months before the troops are 
| . aſſembled in a body; and then they are not able to 
"i make ſuch forced marches for that ſpace. of time, 
as they could for fifteen days, Should the army 
on the frontiers be defeated, it is ſoon diſperſed, 
becauſe there is no neighbouring place of retreat. 


with all expedition, ſits down before the capital, 


ficient to ſummon the governors of the provinces 
. to its relief. Thoſe who foreſee an approaching 


men whoſe fidelity is entifely owing to the danger 
of puniſhment are caſily corrupted as ſoon as it be- 


reſt. The empire is ſubverted, the capital taken, 
and the conqueror diſputes the feveral Provinces 
with the governors. _ 1 e 


much in the elne de n meets with in making 


\ Bvor ax 
gree of velocity that nature his' given to man; to 


tent. They have ſo a communication for theit 
forces, as to be able to convey them immediately 


any fear of ſuch difficulties as e time to re- 


Ix is very happy PE Nagin that the ebe 


of each. n of his ira 1 as it is more | 


The vigor, meeting with no reſiſtance, advances | 


and lays ſiege to it, when there is ſcarce time ſuf. 
revolution, haſten it by their diſobedience. For 


. comes diſtant; their aim is their Own private inte · 


A MoNARch's real power, does not eng ſo 
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CHAP. VII, o F 
conqueſts, as in'the difficulty an enemy finds in at- 
tacking him, and, if I may ſo ſpeak, in the immuta- 
bility of his condition. But the increaſe of terri- 
tory obliges a government to lay itſelf more open 
to an eneny. 4* 

As ſoyereigns therefore ought tobe exuduod with 
wiſdom | in order to increaſe their-power, they ought 
alſo to have an equal ſhare of prudence to confine 
it within bounds. Upon removing the inconveni- 
encies of too ſmall a territory, they ſhould conti- 
nually have their eye on the inconveniencies which 
attend its. extent. | 8 


HAP. II. 
anne. 


W memies of a great prince, wholo reign 
was protracted to an unuſual length, have 


| — oi accuſed him, rather, I believe, from 


their own fears, than upon any ſolid foundation, 


of having formed and carried on a project of uni- 
verſal monarchy. Had he attained his aim, nothing 


would have been more fatal to his ſubjects, to him- 
ſelf, to his family, and to all Europe. Heaven, 


that knows our true intereſts, favoured him more 
by preventing the ſucceſs of his arms, than it could 


have done by rendering him victorious. Inſtead 
of raiſing him to be the only ſovereign in Europe, 


it made him happier by ue e him the moſt 


nne | 

TAE ſubjects of this prince, who in e 
broad, are never affected but with what they have 
left at heme; who on leaving their own habita- 


tions, look upon glory as their chief n and in 
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they are tainted with ſo much vanity; who are ca- 


pable of ſupporting wounds, perils, and fatigues, W 


but not of foregoing their pleaſures; who are ex- 


tremely fond of gaiety, and comfort themſelves for 
the loſs of a battle by a ſong upon the general; 


' thoſe ſubjects, I ſay, would never have the ſolidity 
requiſite for an enterprize of this nature, which if 
defeated in one country, would be unſucceſsful e- 
7 where elſe; and if once nn. would 


ON Ar. 


A 8 Caſe, in which the defenk Toe Power of 


@ State 7s + inferior to the , ve. 


'T was a ſaying of the lord of Coney to king | 


Charles V. that the Engliſh are never weaker, 
nor eaſier ſubdued than in their own country. The 
fame was obſerved of the Romans; the ſame of the 
Carthaginians; and the ſame will happen to every 

power that. fends armies to diſtant countries, in or- 
der to Teunite, by diſcipline and military power, 
-thoſe who are divided among themſelves by politi- 
cal or civil intereſts. The ſtate finds itſelf weaken- 


ed by the diſorder that ſtill e and more ſo 


by the remedy. 


. THe lord of Coucy*s maxim is an exception to the 


1 genen rule, which diſapproves of wars againſt di- 

ſtant countries. And this exception alſo confirms 

the rule, becauſe it takes place only with reſpect 
to thoſe. by whom ſuch wars are undertaken 4 


THE S IAI BOOK ix. 
diſtant countries as an obſtacle to their return; who | 
| diſguſt you even by their good qualities, becauſe | 


nr IM. 


ca · 
ves M Of the relative Power of States, 
ex · . 
for LL dong * and power are relative. 
ral; Care therefore muſt be taken that in endea- 


dity Waring to increaſe the real grandeur, the relative 
ch if be not diminiſhed. 
il e- UNDER the reign of Lewis XIV. France was at 
ould its higheſt pitch of relative grandeur, Germany 
ad not yet produced ſuch mighty princes as have 
ſince appeared in that country. Italy was in the 
fame caſe, England and Scotland were not yet 
bormed into one united kingdom. Arragon was 
'r of not joined to Caſtile; the diſtant branches of the 
Inf Spaniſh monarchy were weakened by it, and wea- 
I ened it in their turn; and Muſcovy was as little | 
king WW known in * as Crim Tartary. 


C H A P. - Ko 15 
Of the Weakneſs of neighbouring States. 


T HENSOEVER a ſtate lies contiguous 
to another that happens to be in its de- 
cine, the former ought to take particular care not 
to precipitate the deſtruction of the latter, becauſe 
this is the happieſt ſituation imaginable; nothing 
being ſo convenient 26 for one prince to be near a- 
& di- rother, who receives for him all the rebuffs and in- 
ſults of fortune. And it ſeldom happens, that by 
ſpect conquering ſuch a ſtate, the real power of the con- 

queror is as much augmented, as the relative is di- 

miniſhed. 


* 
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FEENSIVE force is ; regulited by the ld 
of 1 is the political law of each 
country 2 in its relation to every other. 


* 


cn AF. U. 
Of mar. 


HE life of governments is like that of man, 


The latter has a right to kill in caſe of na - 


tural defence; the former have a right to wage war 
for their own preſervation. 

I nave aright to kill in the caſe of natural de- 
fence, becauſe my life is in reſpect to me what the 
life of my antagoniſt is to him: in the ſame manner 
a ſtate wages avar, becauſe its preſervation is like 
that of any other being. 

WIT I individuals the right of natural defence 
does not imply a neceſſity of attacking. Inſtead of 
attacking they need only have recourſe to proper 
tu ibunals. They cannot therefore exerciſe that right 
of defence, but in ſudden caſes, when immediate 
death would be the conſequence of waiting for the 
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CHAP. III. * &F L 4A SQ. 1 
aſſiſtance of the law. But with ſtates the right of 
natural defence carries along with it ſometimes the 
neceſſity of attacking;. as for inſtance, when one 
nation ſees that a continuance of peace will enable 
another to deſtroy her, and that to attack that na- 
ive tion inſtantly is the only way to prevent: her own 
ruin. 
MM From thence it follows, that petty ſtates ns 
— Wſ oftener a right to declare war than great ones, be- 
W cauſe they are oftener in the caſe of being afraid of 3 
deſtruction. | +# "0 
4 THz right therefore of war is driived from ne- * 
21409 eeſſit/ and ſtrict juſtice. If thoſe who direct tze 
e lar conſcience or councils of princes do not abide by 9 
feach this maxim, the conſequence is fatal: when. they 
heh? proceed on arbitrary principles of glory, conveni - 
ency, and utility; torrents of es muſt overipread 
che earth. ib 
Bo r above al, 1 let them not "ek ſack af idle IJ 
pretext as the glory of the ſovereign: tis glory ia 
nothing but pride; it is a paſo. and not a * 
F na. mate right. 4 $1 
: IT is true the came of his power tide nciiaſ 
me ſtrength of his government; but it might be 
equally increaſed 1 the reputation of his jultice. | 
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198 THE SPIRIT Book x. 
nature, which makes every thing tend to the pre- 
ſervation of the ſpecies; the law of natural reaſon, 
which teaches us to do to others what we would 
have done to ourſelves; the law that forms politi- 
cal ſocieties, whoſe duration nature has not limit 
ed, and, in ſhort, the law derived from the nature 
of the thing itſelf. Conqueſt is an acquiſition, and 
carries with it the ſpirit of preſervation and uſe, 
not of deſtruction. 

THE inhabitants of a vanquiſhed country ae 
treated by the conqueror one of the four following 
Ways. Either he continues to rule them accord- 
ing to their own laws, and aſſumes to himſelf only 
the exerciſe of the political and civil government; 

or he gives them new political and civil govern- 

ment; or he deſtroys and diſperſes the ſociety; or, 

in a word, he exterminates the people. 

Tux firſt way is agreeable to the law of nations 

now followed; the fourth is more conformable to 
the law of nations followed by the Romans: in 
reſpect to which I leave the reader to judge how 
far we have improved upon the ancients. We - 
muſt give due commendations to our modern re- 
finements in reaſon, Ogg philoſophy, and man- 
ners. 

'THE authors of our public law guided by an- 
cient hiſtories, without confining themſelves to 
caſes of ſtrict neceſſity, have fallen into very great 
errors. They have adopted tyrannical and arbi- 
trary principles, by ſuppoſing the conquerors to be 
inveſted with I know not what right to kill: from 
thence they have drawn conſequences as terrible as 
the very principle, and eſtabliſhed maxims which 
the conquerors themſelves, when poſſeſſed of the 
leaſt grain of ſenſe, never preſumed to follow. It is 
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a plain caſe that when the conqueſt is compleated, 
the conqueror has no longer a right to kill, becauſe 
he has no longer the plea for natural defence and 
ſelf. preſervation. ; 

"WHAT has led them into this miſtake is, that 
they imagined a conqueror had a right to ruin the 
ſtate; from whence theyinferred that he had a right 
to ruin the men that compoſe it; a wrong conſe- 
quence from a falſe principle. Far from the de- 
ſtruction of the ſtate it does not at all follow, that 
the people who compoſe it ought to be alſo deſtroy- 
ed. The ſtate is the aſſociation of men, and not 


the men themſelves; 3 the citizen may periſh, and 
the man remain. 


FroM the right of killing 3 in the caſe of con- 
queſt, politicians have drawn that of reducing to 
flaveryz a conſequence as badly grounded as the 
principle. 

THERE is no ſuch thing as a right of mcuciny 
people to ſlavery, but when it becomes neceſſary 
for the preſervation of the conqueſt. Preſervation, 
and not ſervitude, is the end of conqueſt; though 
ſervitude may happen ſometimes 1 to oy a 1 


means of preſervation. - 


EveEN in that caſe it is contrary to tte natuiv 
of things that the ſlavery ſhould be perpetual. The 
people enſlaved ought to be rendered capable of be- 
coming ſubjects. Slavery in conqueſts is an ac- 


cidental thing. When after the expiration of 2 


certain ſpace of time all the parts of the conquer- 


ing ſtate are connected with the conquered nation, 


by cuſtom, marriages, laws, affociations, and by a 


certain conformity of diſpoſition; there ought to be 


an end of the ſlavery. For the rights of the con- 
_— are founded ſolely on the oppoſition be- 
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200 THE SPIRIT oon K. 
| tween the two nations in theſe very articles, whence 
prejudices arife,. — * want of mutual confi- 
dence. 

A CONQUEROR e e * reduces the 
conquered people to flavery, ought always to 


reſerve to himſelf the means (for innumerable 


means there are) of . yu to their li- 
berty. | SIN 

Tunsk are far from betine vague and uncertain 
notions. Thus our anceſtors acted, thofe anceſtors 
who ſubdued the Roman empire. The laws they 


made in the heat and tranſport of paſſion and in | 


the inſolence of victory, were gradually ſoftened; 


thoſe laws were at firſt ſevere, but were afterwards 


rendered impartial.” The Burgundians, Goths, and 
Lombards, would have the Romans continue a van- 


quiſhed people; but the laws of _Euric, Gundebald, 


and Rotharis, made the Romans and Barbarians 

1 citizens . . | 
CHARLEMAIN, to tame the Saxons, 8 

** of their liberty and property. Lewis le De- 


bonnaire made them a free people “, and this was 


one of the moſt prudent reges during his 
whole reign. Time and ſervitude had ſoftened 


their manners, and they ever after faithfully ad- 
hered to him. 


g ig Sce the Code of Barbarian laws. 
* See the anonymous author of the life of Lewis le Debonnair 
in AE 8 3 tom. 2. p. wy | 
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Some advantages of a vanquiſhed People. | 


NSTEAD of inferring ſuch deſtructive con- 
ſequences from the right of conqueſt, m uch 
better would it have been for politicians to men- 

tion the advantages which this very right mzy 


ſometimes give to'a vanquiſhed people; advantag- 


es which would be more ſenſibly, and more uni- 
verſally experienced, were our law of nations ex- 


actly followed, and eſtabliſhed through all the u- 
niverſe. 


ConQUERED countries are, generally pages 
degenerated from their original inſtituticn. Ccr- 


ruption has crept in, the execution of the laws has 


been neglected, and the government is grown op- 
preſſive. Who can queſtion but ſuch a ſtate world 
te a gainer, and derive ſome advantages from the 


very conqueſt itfelf, if it did not prove deſtructive? 
When a government is arrived to that degree of 
corruption as to be incapable of reforming itlelf, 


it would not loſe much by being new moulded. 


A conqueror who enters triumphant into a coun- 


try, where the moneyed men have by a variety of 
artifices inſenſibly arfived at number leſs ways f 
encroaching on the public; where the miſerable 
people, who ſee abuſes grown into laws, are ready 
to fink under the weight of oppreſſion, yet think 
they have no right to apply for redreſs; a conquer- 
or, I ſay, may make a total change, and then the 
tyranny of thoſe wretches will be the arſt thing ex- 
poſed to his reſentment. 

Ws have ſeen, for inſtance, countries oppreſſed 


by the axons cf the revenues, and caſed aſter- 
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gagements nor wants of the legitimate prince, E. 
ven the abuſes have been often redreſſed W 
any interpoſition of the conqueror. 

SOMETIMES the frugality of a conquering na- 
tion has enabled them to allow the conquered thoſe 
neceſſaries, of which they had been deprived under 
a lawful prince. 

A conqQuesT may deſtroy pernicious prejudi- 


3 ces, and lay, if I may preſume to uſe the expreſſion, 


the nation under a better genius. 


War good might not the Spaniards have done 


to the Mexicans? 'They had a mild religion to im- 
part to them; but they filled their heads with a 


frantic ſuperſtition. They might have ſet ſlaves at | 


liberty; they made free men ſlaves. They might 
have undeceived them in reſpect to the abuſe of 
human facrifices; inſtead of that they deſtroyed 
them. I ſhould never be done, were I to recount 
all the good they might have done, and all the: miſ- 
chief they committed. 

IT is a conqueror's buſineſs to repair a part of 
the miſchief he has occaſioned. I therefore define 
the right of conqueſt thus: a neceſſary, lawful, but 
unhappy power, which leaves the conqueror un- 
der a heavy obligation of * the injuries done 
to humanity. 


CRAP. VV 
Celon, King of Syracuſe. 
HE moſt excellent treaty of peace ever men- 


* tioned in hiſtory is, in my opinion, that 
which Gelon made with the Carthaginians. He 
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wards by the conqueror, who had aelther the en. 
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inſiſted upon their aboliſhing the cuſtom of ſacri- 


 ficing their children v. Excellent indeed! After 


having defeated three hundred thouſand Carthagi- 
nians, he required a conditon that was advantage- 
ous only to themſelves, or rather he n in 
. of human nature. 

THE Bactrians expoſed their aged fathers to be 
torn to pieces by huge bull - dogs: a cuſtom ſup- 
preſſed by Alexander , whereby he obtained a lig · 

nal — over * | 


C H . 
E Collguefts made og a Republi 


T is contrary to the nature of n that in a 
confederate government one ſtate ſhould make 8 


any conqueſt over another, as in our days we have 


ſeen in Swiſſerland . In mixt confederate re- 
publics, where the affociation is between petty re- 
publics and monarchies, of a ſmall extent, this is 
not ſo abſurd. 5 

Ir is alſo contrary to the nature of things, that 
a democratical republic ſhould conquer towns, 
which cannot enter into the ſphere of its democra- 

It is neceſſary that the vanquiſhed. people 
ſhould be capable of enjoying the privileges of ſo- 


vereignty, as was ſettled in the very beginning a- 


mong the Romans. The conqueſt ought to be li- 
mited to the number of citizens fixt for the demo- 


cracy. 


Is a 8 republic conquers a nation in 


* See M, Barbeyrac'scolleCion, . 112. 

+ Strabo, lib. 2. 

+ With regu to Totkenbarg. | 
I 6 
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order to govern them as ſubjects, it expoſes its o s 


liberty; becauſe it intruſts too great a. power to 


_ thoſe who are appointed to the W we the 


u provinces. 
How dangerous would have TT the Gtmation 
of the republic of Carthage, had Hannibal made 


himſelf maſter of Rome? What would not he have 


done in his own country, had he been victorious, 
he who cauſed ſo many revolutions i in it after his 
defeat ? 


HANNo could never kinks diſfuaded the fins 


from ſending aid to Hannibal, had he uſed no o- 
ther argument than his own jealouſy. The Car- 


thaginian ſenate, whoſe wiſdom is ſo highly extol. 
led by Ariſtotle (and which has been evidently. 


proved by the proſperity of that republic) could 
never have been determined byother than ſolid rea- 


ſons. They muſt have been ſtupid not to ſee, that 


an army at the diſtance of three hundred leagues 
would neceſſarily be expoſed to loſſes, which re- 
_ quired reparation. | + 

HanNno's party aſides that Hannibal ſhould be 
delivered up to the Romans v. They could not at 


that time be apprehenſive of the me ey | 


op therefore afraid of Hannibal. 
_ ©  I'F was impoſſible, ſome will ſay, for them to i- 
magine that Hannibal had been ſo ſucceſsful. But 
how was it poſſible for them to doubt of it? Could 
the Carthaginians, a pecple ſpread over all the earth, 
be ignorant of what was tranſacting in Italy? No: they 
' were ſufficiently acquainted with it, and for that iea- 
ſon they did not care to ſend ſupplies to . 


"+ He was ar. che heukof'a' e 


4 Hanno waited to deliver Hanniba' up to the Romans, as Cato a 


uod U. in l ave delivered 1 CR to the Gauls. 
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Continuation of 10 by HE 1 


queſts made by democracies; their govern- 
ment is always hateful to the conquered ſtates. It 
is apparently monarchical; but in reality it is much 
more oppreſhve. than monarchy, as the N 


7 of all ages and countries evinces. 


Tas vanquiſhed people are. in a melancholy b. 
tuation; they neither enjoy the advantages. of a 
republic, nor thoſe of a monarchy. 


HERE is ill camber inconveniency in HOLLY 5 


— 


War has been here ſaid of a popular ſtate, i is 


applicable t to ariſtocracy. 


"CRAP: VE 9 
| Continuation of the ſame Subject. as 


- HEN a republic A ere keviis anche 

nation in ſubjection, it ſhould endeavour 

to repair the inconveniencies ariſing from the na- 

ture of its ſituation, by giving it good laws both 

for the political and 0p e or the ” 
ple, e A 

Wx have an inflince of an iflarid in 1896 Medi- 

terranean, ſubject to an Italian republie; whoſe 

political and civil laws were very defective with re- 


gard to the inhabitants of that iſland, The cod of 
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indemnity , by which it ordained that no one 
mould be Seen el ts bodily puniſnment in con- 


fequence of the private knowledge of the gover- 


nor, ex informata conſcientia, is ſtill recent in e- 


very body's memory. 'There have been frequent 
inſtances of the people's petitioning for privileges: 
here the monarch grants only the common _ of 


every nation. 
CHAP. IX. 
| of Conqueſts made by a Monarchy, 


TF a monarchy can long ſubſiſt before it is wea- 

kened by its increaſe, it will become formida- 
ble; and its ſtrength will remain entire, while pent 
up by the neighbouring monarchies. 

IT ought not therefore to aim at conqueſt be- 
yond the natural bounds of its government. 90 
ſoon as it has _— theſe limits, it is prudence to 
ſtop. 

In this kind of * things muſt be left as 
they were found; the ſame courts of judicature, the 
ſame laws, the ſame cuſtoms, the ſame privileges: 
there ought to be no other alteration than that of 
the army and of the name of the prince. 

_ WHEN a monarchy has extended its limits by 
the conqueſt of neighbouring provinces, it ſhould 
treat thoſe provinces with great lenity. 


Ir a monarchy has been long endeavouring at * 


 +Of the 28th of Oftober 1 738. printed at Genoa, by Franchelli, | 


Victiamo al noftro general governatore in detta ifola di condannare in avve- 
mre ſolamente, ex informata conſcientia, perſona alcuna nazionale in pe- 


na effiittiva; potra benſi arreſtare ed incarcerare le perſone che gli ſar- 
rauno foſpette, ſalvs dienderce mo 4 noi conto ä Art. 6. 
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conqueſts, the provinces of its ancient demeſne are 
generally ill-uſed. They are obliged to ſubmit 
both to the new and to the ancient abuſes; and to 
be depopulated by a large metropolis, that ſwallows 
up the whole. Now if after having made conqueſts 
round its demeſne, the vanquiſhed people were 
treated like the ancient ſubjects, the ſtate would 
be undone; the taxes ſent by the conquered pro- 
vinces to the capital would never, return; the in- 
habitants of the frontiers would be ruined, and of 


| courſe the frontiers would be weaker; the people 


would be diſaffected; and the ſubſiſtence of the 
armies deſigned to act and remain there, would be- 


come more precarious. | 
SUCH is the neceſſary ſtate of a conquering mo- 


narchy; a ſhocking luxury in the capital; miſery 


in the provinces ſomewhat diſtant; and plenty in 
the moſt remote. It is the fame with ſuch a monar- 
chy as with our planet: fire at the centre, verdure 
on the ſurface, -and a wk cold, and heres . 
between botb. 
„„ 44 


-: Of one Monarchy that ſubdues another. 


NE monarchy is ſometimes ſubdued by an- 
other. The ſmaller the latter, the better it 


is over-awed by fortreſſes; and the larger it is, the 


better it will be * by the colonies. 
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0 | | 1 of the Manners of a vanquiſhed People. 


ri is not ſufficient i in thoſe 3 to let i 


conquered nation enjoy their own laws; it is 
perhaps more neceſſary to leave them alſo their 
manners, becauſe people in general have a ange 
attachment to theſe, than to their laws. 
Taz French have been obliged nine times to 


leave Italy, becauſe, as hiſtorians ſay 5, of their in- | 
ſolent familiarities with the fair ſex, It is too much 


for a. nation to be obliged to bear not only with 
the pride of the conquerors, but with their incon- 
tinence and indiſcretion; theſe are, undoubtedly 


moſt grievous and intolerable, as ach are the eee : 


| of numberleſs outrages, 35 


eee AP. XI. . 
Of a Law of Cyrus: 


. AT which Cyrus made to oblige the Ly- 
dians to practiſe none but mean or infamous 
profeſſions, i is, in my opinion, a very bad one. It 
is true, he directed his attention to an object of 
the greateſt importance; he thought of guarding a- 
gainſt revolts, and not invaſions: but invaſions will 
ſoon come, when the Perſians and Lydians unite 
and corrupt each other. I would therefore much 


rather ſupport by laws the ſimplicity and rudeneſs 


of the conquering nation, than the eſſeminacy of 
the con quered. 


$ See Pufſ-rdorf s Univerſal Il ſtory. 
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their hair grow in the ſame manner as girls, that 
they ſhould deck it with flowers, and wear long 


cing, they ſhould have women with them to carry 
their umhrello's, perfumes and fans, and to preſent 


they bathed. This education laſted till the age of 


FE gs his life. 
CHAP. AI. 2 
5 88 XII. EE 


HIS prince, whe ſolely depended / on. bs 
own ſtrength, haſtened his ruin by forming 


defigns that could never be executed but by a long 


war, 4 thing which bis kingdom was unable to 


: ſupport. ha 
4 Ir vas nct adecliving ſtate he undertook to fub- 
It vert, but a riſing empire. The Ruſhans made uſe 
of of the war he waged againſt them, as of a military 
. porn Every defeat brought them nearer to yic- 
11 and lofing abrcad, they learnt to defend 
*. theraſeres at home. | 
h Crart ks, in the deſerts of Poland, tt 
( himſelf maſter of the whole world: here he. wan- 
f dered, and with bim in ſome meaſure wandered | 
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Aklsropk uus, tyrant of Cumect, uſed all his 


endeavours to baniſh courage, and to enervate the 1 
minds of youth. He ordered that boys ſhould let 


robes, party · coloured, down to their heels ; that 
when they went to their maſters of muſie and dan- 


them with combs and looking glaſſes whenever 


twenty, an education that could be agreeable to 
none but a petty tyrant, who G 85 his mn : 


Sweden whilſt his capital enemy acquired n 222 
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ſtrength againſt him, locked him up, made ſettle. W n: 
ments along the Baltic, deſtroyed or conquered Li. 2 
vonia. | | | er 
SweDen was like a river, whoſe waters are cut fi al 
off at the fountain head, in e to OY its 1 
courſe. | w 
Ir was not the affair of Pultawa that W ſe 
Charles. Had he not been deſtroyed at that place, MW fo 
he would at another. The caſualties of fortune MW te 
are eaſily repaired; but who can be guarded again W 4 
events that continually ariſe from the nature of 
things ? 
Bur neither nature nor imine" were ever fo 
3 againſt him, as he himſelf. 
HE was not directed by the preſent fituation of 
' things, but by a kind of plan of his own forming; 
and even this he very badly followed. He was not 
an Alexander; but he would have made an _ 
lent ſoldier under that prince. 

ALEXANDER's project ſucceeded hecanſes it was 
prudently concerted. The bad ſucceſs of the Per- 
fians in their ſeveral invaſions, of Greece, the con- 
queſts of Ageſilaus, and the retreat of the ten thou- 

ſand, had ſhewn to demonſtration the ſuperiority of 
the Greeks in their manner of fighting and in their 
arms; andit was well known that the Perſians were 
too proud to be corrected. 

. Ir was no longer poſſible for them to 8 
Greece by diviſions: Greece was then united un- 
der one head, who could not pitch upon a better 
method of rendering her inſenſible of her ſlavery, 
«than by flattering her vanity with the deſtruction of 
her hereditary enemy, and with the hopes of the 
conqueſt of Aſia. 

Ax ä cultivated by the moſt 3 
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nation in the world, that followed agriculture from 


a principle of religion; an empire abounding with 
every conveniency of life, furniſhed the e with 
all neceſſary means of ſubſiſting. 8 

Ir was eaſy to judge by the pride of thoſe kings, 
who in vain were mortified by their numerous de- 
feats, that they would precipitate their ruin by their 
forwardneſs in venturing battles; and that the flat- 
tery of their courtiers would never allow e to 


doubt of their grandeur. 


Tux project was not only wiſe, but wiſely ex- 
ecuted. Alexander, in the rapidity of his con- 


queſts, even in the impetuoſity of his paſſion, had, 


if I may ſo expreſs myſelf, a flaſh of reaſon by which 
he was directed, and which thoſe who would fain 
have made a' romance of his hiſtory, and whoſe 
minds were more corrupt than his, could not con- 
ceal from our view. Let us conſider his hiſtory. 
more 9 88 75 | F 


8 H A 'P. XIV. 
| ALEXANDER. 
E did not ſet out u upon his expodition/till be 


had ſecured Macedonia againſt the neigh- 
— barbarians, and completed the reduction of 


Greece; he availed himſelf of this conqueſt for no 


other end than for the execution of his grand en- 
terprizez he rendered the jealouſy of the Lacedæ · 
monians of no effect; he attacked the maritime 
provinces; he cauſed his land forces to keep cloſe 
to the ſea coaſt, that they might not be ſeparated 
from his fleet; he made an admirable uſe of dif- 
cipline againſt numbers; he never wanted proviſi · 


EI 


manner as Cæſar aſterwards conducted that againſt 
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ons; and if it be true that victory gave him erer; 
e he, in his turn, did every thing to obtain it. ef 


' In the beginning of his enterprize, a time when 
ths leaſt check might have proved his deſtruction, 
he truſted very little to fortune; but when his re. 
putation was eſtabliſned by a ſeries of ſucceſsful 
events, he ſometimes had recourſe to temerity. 
When before his departure for Aſia, he marched 
againſt the 'Triballians and Hlyrians, you find he 
waged war * againſt thoſe. people in the very ſame 


the Gauls. Upon his return to Greece , it was 
jn ſome meaſure againſt his will, that he took and 

laid waſte Thebes. When he inveſted that city, 
he wanted the inhabitants to come into terms of 
peace; but they haſtened their own deſtruction. 
When it was debated, whether he ſhould attack 
the Perſian fleet 5, it is Parmenio that ſhews his 
preſumption, Alexander his wiſdom. His aim was 
to draw the Perſians from the ſea - coaſt, and to lay n 
them under a neeeſſity of abandoning their marine, tl 
in which they had a manifeſt ſuperiority. Tyre u 
being from principle attached to the Perſians, who ® 
could not ſubſiſt without the commerce and navi- " 
gation of that city; Alexander deſtroyed it. He ti 
ſubdued Egypt, which Darius had left bare of troops, MW. + 
while he was aſſembling ** armies in another 4 


-ALBzanDER owed the aca of the Greek . 
Capes to the paſſage of the Granicus; the reduc- 
tion of Tyre and Egypt to the battle of Iſſus; and 
the empire of the world to the battle of Arabela. 


Je. Alexandel, ib x. + nia. 
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© ArTER the battle of Iſſus, he ſuffered Darius to 
ere and employed his time in ſecuring and re- 
gulating his conqueſts; after the battle of Arabela 
he purfued him fo cloſe , as to leave him no place 
of ſhelter in his empire. "Darius enters his towns, 
his provinces, to quit them the next moment; and 
Alexander marches with ſuch rapidity, that the em- 
-pire of the' world ſeems to be rather the prize of 
an Olympian race, than * fruit of a om ViC- 
tory. 17 
Nos he carried « on his conqueſts; let us now 
ſee how he preſerved thñem. 

HE oppoſed thoſe who would have had s treat 
the Greeks as maſters , and the Perſians as ſlaves. 
He thought only of uniting the two nations, and 
N, of aboliſhing the diſtinctions of a conquering and 
ck a conquered people. After he had compleated his 
his victories, he relinquiſhed all thoſe prejudices that' 
Fu had helped him to obtain them. He aſſumed the 


ay manners of the Perſians, that he might not chagrine 
G, them too much by obliging them to conform to 
Ic i thoſe of the Greeks. It was this humanity which 

ho made him ſhew ſo great a reſpect for the wife and 

** mother of Darius; and this that made him ſo con- 

le tinent. What a conqueror! he is lamented by all 


„ tte nations he has vanquiſhed! What an uſurper! 
4 At his death the very family he has caſt from the 
| throne are all in tears. Theſe were the moſt glo- 


. rious paſſages in his life, and ſuch as hiſtory cannot 
K produce an inſtance in any other conqueror. 
l NoTrminG ſtrengthens a conqueſt more than the 


union formed between the two nations IN marriages. 


* See Arrian de expedit, Alexandri. 


4 This was Ariſtotle's alvice. Plutarch's Moral, of the fortune 1 


and yirews of Alcxander, 


7 
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Alexander choſe his wives from the nation he had 


ſuhdued; he inſiſted on his courtiers doing the 


fame; and the reſt of the Macedonians followed the 
example. The Franks and Burgundians permitted | 


thoſe marriages *; the Viſigoths forbad them in 


Spain, and afterwards allowed them f. By the 


Lombards they were not only allowed but encou- 
raged F. When the Romans wanted to weaken 
Macedonia, they commanded. that there ſhould be 
no intermarriages between the PIES of different 
_ provinces. _ 

ALEXANDER, Whole aim was to unite the two 
nations, thought proper to eſtabliſh in Perſia a great 
number of Greek colonies. He built therefore a 
vaſt number of towns; and ſo ſtrongly were all the 
parts of this new empire cemented, that after his 
deceaſe, amidſt the diſturbances and confuſion of 


the moſt frightful civil wars, when the Greeks had 


reduced themſelves, as it were, toa ſtate of annihi- 
lation, not a ſingle province of Perſia revolted. 

; To prevent Greece and Macedon from being too 
a exhauſted, he ſent a colony of Jews © to A- 
lexandria; the manners of thoſe people ſignified no- 


thing to him, * he could be ſure of their fi- 


delity. 
H not only ſuffered the vanquiſhed nations to 
retain their own cuſtoms and manners, - but alſo 


* See the law of the Burgundians, tit. 12. art. 5. 


Fee the Law of the Viſigoths, book 3. tit. x. Set 1. which ab- 
rogates the ancient law that had more regard. it fays, to the diſſe- 


rence of nations than to that of people's conditions, 


$ See the law of the Lombards, book 2. tit. 7. Sect. 1. and 2. 


7 The kings of Syria, abandoning the plan laid down by the 
founder of the empire, reſolved to oblige the Jews to conform to the 


manners of the Grecks; a reſolution that gave the oft — | 


ſhock to their governments 


— 
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their civil laws; and frequently the very kings and 


governours to whom they had been ſubject: the Ma- 
cedonians he placed at the head of the troops, 
and the natives of the country at the head of the 
gorernment, rather chuſing to run the hazard of a 
particular diſloyalty, (which ſometimes happened) 
than of a univerſal revolt. 

HE paid a great reſpect to the ancient traditi- 
ons, and to all the public monuments. of the glory 
or vanity of nations. The Perſian monarchs hav- 
ing deſtroyed the temples of the Greeks, Babyloni- 
ans, and Egyptians, Alexander rebuilt them +: few 
nations ſubmitted to his yoke, to whoſe religion he 
did not conformz and his conqueſts ſeem to have 
been intended only to make him the particular mo- 
narch of each nation, and the firſt inhabitant of each 


city. The aim of the Romans in conqueſt was to 


deftroy, his to preſerve; and wherever he directed 
his victorious arms, his principal view was to at- 
chieve ſomething, from whence that country might 
derive an increaſe of proſperity and power. To 
attain this end, he was enabled firſt of all by the 
greatneſs of his genius; ſecondly, by his frugality 
and private economy $; thirdly, by his profuſion 
in affairs of importance. He was cloſe and re- 
ſerved in his private expences; but generous to the 
higheſt degree in thoſe of a public nature. In re- 
gulating his houſhold, he was the private Macedo- 


nian: but in paying the troops, in ſharing his con- 


queſts with the Greeks, and in his largeſſes to e- 

very ſoldier in his army, he was Alexander. 
HE was guilty of two very bad actions, in ſet- 

ting Perſepolis on fire, and killing Clitus; but he 


„ Alexand. lib. 3. and others. 
t Ibid, „ 
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rendered them famous by his e Hence 
it is that his crimes are forgotten, while his regard 


for virtue was recorded: they were conſidered n. 
ther as unlucky accidents, than as his own delibe. 
rate acts. Poſterity, ſtruck with the beauty of his 
mind, even in the midſt of his irregular paſſion, can 
view him only with MI Wes args but never with an 
eye of hatred. 5 n 

LE r us yore a abit ili Wee him and 
Cxſar. The Roman general, by attempting to i- 
mitate the Aſiatic monarch, threw his fellow-citi- 


zens into a' ſtate of [deſpair for a matter of mere o- 


ſtentation; the Macedonian prince, by. the ſame i. 
mitation, did a thing which was quite eee to 
his enn ns of RIS | 
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" New Methnds of preſerving a. "Conqueſt 


- HEN a cas has ſubdued an. DG 


ſive country, he may make uſe of an ad- 
| mjtakle method, equally proper for moderating deſ- 
potic power, anil for preſerving the conqueſt; it is 
a method practiſed by the Chineſe conquerors. 

Ix order to prevent the vanquiſhed nation from 
falling into deſpair, the victors from growing inſo- 
lent and proud, the government from becoming 
military, and to contain the two nations within their 
duty; the Tartar family now on the throne of Chi- 
na has ordained that every military corps in the 
_ provinces ſhould be compoſed half of Chineſe and 

half Tartars, in order that the jealouſy between the 
two nations may keep them within bounds, The 
courts of judicature are alſo half Chineſe, and halt 
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Tartars. This is productive of many good effects. 


1. The two nations are a check to one inother.. 2. 


They both preſerve the civil and military power, 
and one is not deſtroyed by the other. 3. The 
conquering nation may ſpread itſelf without bein 
weakened and loſt. It is alſo enabled to withſtand 
civil and foreign wars. The want of fo wiſe an 
inſtitution as 'this has been the deſtruction of moſt 
oY of the NE eg: that e ever exiſted.” 


CHAP. XVI. 


90 of Gengugfs made by a dopatic Prince. tid 02 
,,, EP 
"HEN a cit 8 to Wr _ 
it fuppoſes a defpotic power: and then 
2 _ diſperſed in the provinces is not ſuffici- 
There ſhould continually be a body of faith- .- 
ful We near the prince, ready to fall immedi- 
ately upon any part of the empire that may chance 
to waver. This military corps ought to awe che 
reſt, and to ſtrike terror into thoſe who through 


"neceſſity have been intruſted with any authority in 


the empire. The emperor of China has always a 
large body of Tartars near his perſon, ready upon 
all occaſions. In India, in Turky, in Japan, the 
prince has always a body- guard, independent of the 
other regular forces. This particular We — 8 
the diſperſed Ry in awe. | 
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CHAP. xvi; 
_ Continuation of the ſame Subject. 


— 


6 


E have obſerved, that the countries fub- 

dued by a deſpotic prince ought to be 
held by a vaſſal. Hiſtorians are very laviſh of their 
Praiſes on the generoſity of thoſe conquerors, who 
reſtored the princes to the throne whom they had 
vanquiſhed. The Romans then were vaſtly gene- 
rous, who made ſuch a number of kings, in order 


to have inſtruments of flavery*. A proceeding of 


that kind is abſolutely neceſſary. If the con- 


queror intends to preſerve the country which he 
has ſubdued, neither the governors he ſends will 
be able to contain the ſubjects within duty, nor he 
himſelf the governors. He will be obliged to ſtrip 
bis ancient patrimony of troops, in order to ſecure 
his new dominions. The miſeries of each nation 
will be common to both; civil broils will ſpread 
themſelves from one to the other. On the other 
hand, if the conqueror reſtores the legitimate prince 
to the throne, he will of courſe have an ally; by 
the junction of whoſe forces his own power will be 
increaſed. We have a recent inſtance of this in 
Shah Nadir, who overcame the Mogul, ſeized his 
treaſures, and left him in poſſeſſion of Indoſtan. 


Ut baberent inſtrumenta ſervitutis & reges. 
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EMO t 
4 general Idea. 


MAKE a diſtinction between the laws that e- 
ſtabliſh political liberty, as it relates to the 
conſtitution, and thoſe by which it is eſtabliſhed, as 
it relates to the citizen. The former ſhall be the 
ſubject of this book ; the latter I ſhall examine in 


the next. 


CHAP. IL 
Various Signifcation of. the word Liberry 


HERE is no word that admits of more various 
ſignifications, and has made more different im- 
preſſions on the human mind, than that of Liberty. 
Some have taken it for a facility of depoſing a perſon 
on whom they had conferreda tyrannical authority; 
others for the power of chuſing a ſuperior whom they 


ams, and of being thereby enabledto uſe violence; o- 

thers, in ſhort, for the privilege of being governed bya 

native of their own country, or by their own laws *. 
# Thave copied, ſays Cicero, Scoevola 's edict, which allows the Greeks 

to terminate their differences among themſelves according to their 

own laws; this makes them 8 themſclyes as a free people. 

| 2 
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A certain nation for a long time thought liberty 
canſiſted in the privilege of wearing a long beard f. 
Some have annexed this name to one form of go- 
vernment excluſive of others: Thoſe who had 2 
republican taſte, applied it to this ſpecies of polity; 


_ thoſe who loved a monarchical ſtate, gave it to mo. 


narchy g. Thus they have all applied the name of 
likerty to the government moſt ſuitable to their 
own cuſtoms and inclinations: and as in republics, 
the people have not ſo conſtant and ſo preſent a 
view of the cauſes of their miſery, and as the ma- 
giſtrates ſeem to aCt only in conformity to the laws, 
hence liberty is commonly faid to reſide in repub- 
nes, and to be baniſhed from monarchies. Ina 
word, as in democracies the people ſeem to act al- 
moſt as they pleaſe; this kind of government has 
been deemed the moſt free; and the power of the 
Pens has been confounded with their Ty | 


c HAP. III. 
In what Liberty con ſiſts. 


N democracies, it is true, the people ſeem to 
act as they pleaſe; but political liberty does 
not conſiſt in an unlimited freedom. In govern- 
ments, that is, in ſocieties directed by laws, liber- 
ty can conſiſt only in the power of doing what we 
| ought to will, and in not being conſtrained to do 
what we ought not to will. 3 


WE muſt always have preſent to our minds * 


4 The Ruſſians could not bear that Czar Peter ſhould make them 
cut it off. 

5 The Cappadocians ' refuſed the condition of a republican ſlate, 
om = _— them by the Romans. 


late, 


power. 


2 17 
difference between independence and liberty. Li- 
berty is a right of doing whatever the laws permit; P 
and if a citizen could dowhat they forbid, he would 
be no longer poſſeſt of liberty, beeauſe' all his _ 
low citizens would have the fame Owen: 
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EMO CRATI c and Adee ſtates are 
not in their own nature free. Political li- 

berty is to be found only in moderate governments: 
and even not always in theſe. It is there only when 
there is no abuſe of power; but conſtant experi- 
ence ſhews us, that every man inveſted with pow- 
er is apt to abuſe it; and to carry his authority as 

far as it will go. Is it not ſtrange, though true, 
to ſay, that virtue itſelf has need of bounds ? | 
To prevent this abuſe, it is neceſſary from the 
very nature of things, power ſhould be a check to 
A government may be fo conſtituted, as 
no mary ſhall be compelled to. do things to which 
the law does not oblige him, nor forced to abſtain 
from things which is allowed by the law. 8 


CHAP. V. 
x the End ar View of ren Governments. 


HOUG H every government has the ſame 
general end, which is that of preſervation, 
yer each has another particular object. Increaſe 
of dominion was the object of Rome; war, that of 
Spatta; . that of the Jewiſh laws 3 cm- 
— 3 
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merce, that of Marſeilles; public tranquillity, that 
of the laws of China *; navigation, that of the Jaw 
of Rhodes; natural liberty, that of the policy of the 
Savages; in general, the pleaſures of the ſovereign, 


that of deſpotic ſtates; that of monarchies, the prin. 


ce's and the kingdom's glory: the independence of 
individuals is the end aimed at by the laws of Po. 
land, from thence reſults the oppreſſion of the 
whole. ＋ 3 5 

THERE is likewiſe one nation in the world, that 


has political liberty for the direct end of its conſti · 


tution. We ſhall preſently examine the principles 
on which this liberty i is founded; if they are ſound, 
liberty will appear in its higheſt perfection. 

No great labour is requiſite to diſcover political 
liberty i in a conſtitution, If we are capable of ſce. 
ing it where it exiſts, it is non und, and we need 
not go far in ſearch of it. 


| CHAP. VI. | 
27 the ent, of England. 


HERE are three forts of nower in every go- 

vernment: the legiſlative; the executivein re- 

ſpect to things dependent on the law of nations; 

and the executive, in regard to matters Wat depend 
on the civil law. 

By virtue of the firſt, the Siehe or magi- 


Aras; enacts temporary or perpetual laws, and a- 


mends or abrogates thoſe that have been already e- 
nacted. By the ſecond, he makes peace or wars 


6 2 The natural.end of a late that Li ak al oh that | 


thicks itſelf ſecured againſt them by barriers, 
＋ Incenveniency of the Liberum veto. 
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ſends or receives embaſſies, eſtabliſhes the public 
ſecurity, and provides againſt invaſions. | By the 


| third, he puniſhes criminals, or determines the diſ- 


putes that ariſe between individuals. The latter 
we ſhall call the judiciary power, and the other fim- 
y the executive power of the ſtate. 
Txt political liberty of the ſubject i is a tranquil- 
my of mind ariſing from the opinion each perſon 
has of his ſafety. In order to have this liberty, it 


is neceſſary the government be ſo conſtituted as 


one man need not be afraid of another. 

WHEN the IRE and executive powers are 
united in the fame body of magiſtrates, there can 
be no liberty; becauſe apprehenſions may ariſe, 


| Iſt the ſame prince or ſenate ſhould enact tyran- 
nical laws, to execute them in a tyrannical manner. 


AGain, there is no liberty, if the judiciary 
power be not ſeparated from the legiſlative and ex- 
ecutive, Were it joincd with the legiſlative, the 
life and liberty of the ſubject would be expoſed to 
arbitrary controul; for the judge would be then 
the legiſſator. Were it joined to the executive 
power, the judge might behave with violence and 
oppreſſion. | 

THERE would be an end of every thts, were 
the ſame man, or the ſame body, whether of the 
nobles or of the people, to exerciſe thoſe three pow- 
ers, that of enacting laws, that of executing the 
public AL ca and of trying the cauſes of indi- 
viduals. ; 

Mos r W in Europe enjoy a moderate 
government, becauſe the monarch who is inveſted 
with the two firſt powers leaves the third to his 
"Oe In a. where theſe three powers are 
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united in the Sultan's perſon, the Tobjefta groan un. | 
der the moſt. cruel oppreſſion. _ 4 
Ix the republics of Italy where theſe tree pov. 
ers are united, there is leſs liberty than in our 
monarchies. Hence their government is obliged 
to have recourſe to as violent methods for its ſup: 
port, as even that of the Turks, witneſs the ſtate 
inquiſitors.*, and the lion's mouth into which e- 
very a may at all hours throw his written 
accuſations. 
In what a-miſerablecondition Fay the poor Cubs 
ject be, under thoſe. republics! The ſame body of 
magiſtrates are poſſeſſed, as executors of the laws, 
. of the whole power they. have given themſelves in 
quality of legiſlators. They may plunder the ſtate 
by their general determinations; and as they have 
alſo the judiciary Ae in their hands, every pri- 
vate citizen warde . BY: a ES: des 
9 eifions.. 1 n 5 ve - 
£ 


Tux whole power: is 0 here anded.; in one in 
and though there is no external pomp that indicates 
a a deſpotic ſway, yet che n feel the effects of. i it i 
every moment. 1 
HENCE it is that many 4 the cou ene of Eve . 
rope, whoſe aim has been levelled at arbitrary, pow- 
er, have always ſet out with uniting in their own 
perſons all the branches of e and all the 
great offices of ſtate. —* + 
I 1NDEED. confeſs, that the 1 mere 1 * 
riſtocracy of the Italian republics does not exactly 
anſwer to the deſpotic power of the Eaſtern princes. 
The number of magiſtrates ſometimes moderate the 
power of the magiſtracy; the whole body of the 
nobles do not always concur in the ſame deſigns; 
At Venice. 
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and different tribunals are erected, that temper cach 
other. Thus at Venice the legiſlative power is in 
the council, the executive in the pregadi, and the 
judiciary in the guarantia. But the miſchief is that 
theſe different tribunals are compoſed of magiſtrates 


all belonging. to the ſame body; which conflicts | 


almoſt one and the ſame power. 

TRE judiciary power. ought not to be given t 
a ſtanding. ſenate, it ſhould be exercifed by perſons 
taken from the body of the people *, at ceitain 
times of the year, and conſiſtently wich a form and 
manner preſcribed by law, in order to erect a tri- 
bunal that ſhould. laſt only ſo long as eh re- 
* 1 

By this method the judicial power, ſo dreadfuft 
to men, not being annexed to any particular, ſtate 
or profeſſion, becomes, as it were, inviſible. Peo- 
ple have not then the judges conſtantly preſent, to 
their view ; they 2 4ahe office, but not hen ma- 


piſtrate. 5 


IN accuſations af 2 deep or criminal nature, is 


is proper the perſon accuſed ſhould have the privi= | 
lege of chufing in ſome meafure his judges in con- 


currence with the law; or at leaſt he ſhould have 

A right: to except againſt. ſo great a number, that the 

remaining part may be deemed his own choice. 
Tux other two powers may be. given rather to 


magiſtrates or permanent bodies, becauſe they are 


not exerciſed. on any private ſubject; one being no 


more than the general wilkof the ſtate, and the o- 
ther the execution of that general will. Io 7/4 

Bor though the tribunals ought not to be "oY 
the Judgments ought; | and to ſuch a e as 60 be 


* As at Athens, * t 


* 


N 


ever conformable to the letter of the law. Were 
they to be the private opi nion of the judge, people 
would then live in ſociety, without exactly know. 
ing the nature of their obligations. 3 
Tux judges ought alſo to be of the ane uk 
as the accuſed, or in other words, his peers; to the 
end that he may not imagine he is. fallen into the 
hands of perſons inclined to treat him rigorouſly. 
Ir the legiſlature leaves the executive power in 
poſſeſſion of a right to impriſon thoſe ſubjects, who 
can give ſecurity for their good behaviour, there 
is an end of liberty; unleſs they are taken up, in 
order to anſwer without delay to a capital crime; 
in which caſe they are really free, bong ſubjea 
only to the power of the lay. 
Bor ſhould the legiſlature think itſelf in danger 
by ſome ſecret conſpiracy againſt the ſtate, or by 
a correſpondence with a foreign enemy, it might 
authorize the executive power, for a ſhort and li- 
mited time, to impriſon ſuſpected perſons, who in 
that caſe would loſe their n only for a carr 
to preſerve it for ever. ; 
Ay this is the only reaſonable en that can 
be ſubſtituted to the tyrannical magiſtracy of the 


Epbori, and to the fate inquifitors of Venice, who | 


| 2 alſo deſpotical. 

a As in a country of liberty, every man * is 
fuppoſed a free agent ought to be his own gover- 
nor; the legiſlative power ſhould reſide in the whole 
body cf the people. But fince this is "impoſſible 
in large ſtates, and in ſmall ones is ſubje& to ma- 
ny inconveniencies; it is fit the people ſhould tran- 
ſact by their repreſentatives, what they cannot tran- 
fat by themſelves: 

TRE inhabitants of a particular town are much 
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better acquainted with its wants and intereſts, than 


with thoſe of other places; and are better judges 
of the capacity of their neighbours, than of that 
of the reſt of their countrymen. The members 
therefore of the legiſlature ſhould not be choſen 
from the general body of the nation; but it is pro- 
per that in every conſiderable place, a repreſenta- 
tive ſhould be elected by the inhabitants. 

THe great advantage of repreſentatives is their 
capacity of diſcuffing public affairs. For this the 
people collectively are very unfit, which is one of 
the chief inconveniencies of a democracy. 

It is not at all neceſſary that the repreſentatives 


who have received a general inſtruction from their 


conſtituents ſnould wait to be directed on each 
particular affair, as is practiſed in the diets of Ger- 
many. It is true, that by this way of proceeding, 


the ſpeeches of the deputies might with greater 


propriety be called the voice of the nation; but, on 
the other hand, this would occafion great delays; 
would give each deputy a power of controlling the 
aſſembly; -and, on the moſt urgent occaſions, the 
wheels of government might be ts by the ca- 


price of a ſingle perſon. 


Wurx the deputies, as Mr. Sidney juſtly re- 
marks, repreſent a body of people, as in Hol- 
land, they ought to be accountable to their conſti- 
tuents; but it is a different thing in England, where 


they are deputed by boroughs. 


Al l the inhabitants of theſeveral diſtricts ou ght 
to have a right of voting at the election of a repre- 
ſentative, except ſuch as are in ſo mean a ſituati- 
on, as to be deemed to have no will of their own. 

Ons great fault there was in moſt of the anci- 
ent republics, that the people had a right to active 
K 6 


they chuſe is better qualified than moſt al eas 
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8 reſolutions, fuch as require ſome execution, a thing | 
of which they are quite incapable. © They ought 

to have no ſhare in the government but for the 
chuſing of repreſentatives, which is within their 


reach. For though few can tell the exact degtee 
of men's capacities, yet there are none but are ca- 
pable of knowing in general, whether the perſon 


bours. 


1 
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choſen for the executive part of government, for 
which it is not ſo fit; but for the enacting of laws, 


| or to ſee whether the laws in being are duly exe- 


euted, a thing ſuited to their abilities, and which 
none indeed but themſelves. can properly perform. 


In ſuch a ſtate there are ever perſons diſtinguiſh- 


ed by their birth, riches, or honours: but were they 
to be confounded with the common people, and to 
have only the weight of a ſingle vote like the reſt, 
the common liberty would be their ſlavery, and 
they would hive no intereſt in ſupporting it, as 


moſt of the popular reſolutions would be againſt 


them. The ſhare they have therefore in the le- 


giſlature ought to be proportioned to their other 
advantages in the ſtate; which happens only when 


they form a body that has a right to check the li- 


centiouſneſs of the people, as the people have a 
right to oppoſe any encroachment of theirs. 
Tas legiſlative power is therefore committed to 
the body of the nobles, and to that which repre- 
ſents the people, each having their aſſemblies and 


deliberations apart, each their 8 views 50 | 


intereſts. 


Or the Mtn theag. powers, the j 5 1 


Ciciary is in ſome meaſure next to nothing: there 
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remain therefore only two; and as theſe have need 


of a regulating power to moderate them, the part 


of the legiſlative body compoſed of the in is 


extremely proper for this purpoſe... _ 
Tux body of the nobility ought to- be Bega 
ry. In the firſt place it is ſo in its own. nature; 
and in the next there muſt be a conſiderable intereſt 
to preſerve i its privileges; privileges that in them - 
ſelves are obnoxious to popular envy, and conſe - 
quently in a free ſtate are always in danger. 
Bur as an hereditary power might be tempted 
to purſue its own particular intereſts, and forget 
thoſe of the people; it is proper that where a ſin- 
gular advantage may be gained by corrupting the 
nobility, as in the laws relating to the ſupplies, they - 
ſhould have no other ſhare in the legiſlation, than 
the power of rejecting, and not that of reſolving, -- - 
Br the pawer of reſolving, I mean the right of 
ordaining by their own authority, or of amending 
what has been ordained by others. By the power 
of rejefting, I would be underſtood to mean the 
right of annulling a reſolution taken by another; 
which was the power of the tribunes at Rome. And 
though the perſon poſſeſſed of the privilege of re- 
jecting may alſo have the right of approving; yet 
this approbation paſſes for no more than a declara- 
tion, that he intends to make no uſe of his privi- 
lege of nen and is derived mow thas very 
privileges. ut, 
Tas executive power pers 10; be in be banks | 
of a ſovereign, becauſe this branch of. government, 
having need of diſpatch, is better adminiſtered by 
one than by many: on the contrary, whatever de- 
pends on the legiſlative power, is frequently better 
regulated by many than by a ſingle * ES 
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Bor ifthere were no ſovereign, and the execu- 
- tive power ſhould be committed to a certain num- 
ber of perſons ſelected from the legiſlative body, 
there would be an end then of liberty; by reaſon 
the two powers would be united, as the ſame per. 
ſons would ſometimes poſſeſs, and would be al. 
ways able to poſſeſs, a ſhare in both. 

WERE the legiſlative body to be a conſiderable 
time without meeting, this would alſo put an end 
to liberty. For of two things one would naturally 
follow; either that there would be no longer any 
legiſlative reſolutions, and then the ſtate would fall 
into anarchy; or that theſe reſolutions would be ta- 


ken by the executive + ported which would render 


it abſolute. 

Ir would be needleſs r the legiſlative body to 
continue always aſſembled. This would be trou- 
- blefome to the repreſentatives, and moreover would 
cut out too much work for the executive power, 
ſo as to take off its attention to its office, and oblige 


it to think only of defending its own prerogatives, 


and the right it has to execute. 

Aci, were the legiſlative body to be con- 
ſtantly aſſembled, it might happen to be kept up 
only by filling the places of the deceaſed members 
with new repreſentatives; and in that caſe, if the 
legiſlative body were once corrupted, the evil would 
be paſt all remedy. When different legiſlative bo- 


dies ſucceed one another, the people who have a 


bad opinion of that which is actually fitting, may 
reaſonably entertain ſome hopes of the next: but 
were it to be always the ſame body, the people u- 
pon ſeeing it once corrupted, would no longer ex- 
pet any good from its laws; and conſequently 
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they would either become deſperate 6 or fall into a 


ſtate of indolence. 

THE legiſlative body ſhould not meet of itſelf, 
For a body is ſuppoſed to have no will but when it 
is met; and beſides, were it not to meet unani- 
mouſly, it would be impoſſible to determine which 
was really the legiſlative body; the part aſſembled, 
or the other. And if it had a right to prorogue 


| itſelf, it might happen never to be prorogued; which 


would be very dangerous, in caſe it ſhould ever at- 
tempt to incroach on the executive power. Beſides, 
there are ſeaſons, ſome more proper than others, 
for aſſembling the legiſlative body: it is fit there- 
fore that the executive power ſhould regulate the 
time of meeting, as well as the duration of thoſe aſ- 
ſemblies, according to the circumſtances and exi- 
gencies of ſtate known to itſelf. 
WERE the executive power not to have a Aude 
of reſtraining the incroachments of the legiſlative 
body, the latter would become deſpotic; for as it 
might arrogate to itſelf what authority it pleaſed, 
it would preſently deſtroy all the other powers. 
Bu r it is not proper, on the other hand, that 
the legiſlative power ſhould have a right to ſtaythe 
executive. For as the execution has its natural li- 
mits, it is needleſs to conſine it; beſides, the exe - 
cutive power is generally employed in momentary 
operations. The power therefore of the Roman 
tribunes was faulty, as it put a ſtop not only to the 
legiſlation, but alſo to the executive part ofgovern- 
ment; which was attended with infinite miſchiefs. 
Bur if the legiſlative power in a free ſtate has 
no right to ſtay the executive, it has a right and 
ought to have the means of examining in what | 
manner its laws have been executed; an adrantege 
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-which this government has over that of Crete and 
Sparta, where the Coſmi and the Ephori gave no 
account of their adminiſtration. 

Bur whatever may be the iſſue of that exami- 
nation, the legiſlative body ought not to have 2 
power of arraigning the perſon, nor of courſe the 
conduct of him who is intruſted with the executire 
power. His perſon ſhould be ſacred, beeauſe as it 
is neceflary for the good of the ſtate to prevent the 
legiſlative body from rendering themſelves arbitra- 
ry, the moment "RE is accuſed or tried, there 1 is an 
end of liberty. 

Ix this caſe, the ſtate would be no longer a mo- 
F but a ſort of a republic, though not 2 
free government. But as the perſon intruſted with 
the executive power cannot abuſe it without bad 
counſellors, and ſuch as hate the laws as mini- 
ſters, though the laws protect them as ſubjects i 
theſe men may be examined and puniſhed. An 


advantage which this government has over that of 


Gnidus, where the law allowed of no ſuch thing as 
calling the Amymones to account, even after their 
adminiſtration +; and therefore the people eould 
never obtain any ee e for the 1 i en done 
them. 

Tove in general the judiciary power e 
not to be united with any part of the legiſlative, 
yet this is liable to three exceptions, . on 
the particular intereſt of the party accuſed.. 

"TRY OO are ever obnoxious to | ara envy; 


= Theſe were neee choſen nn ub. See 
Stephen of Byrantium. 

+ It was lawful to accuſe the Roman magiſtrates after the expira- 
tion of their ſeveral offices, Sce i in heme e I. 9» the aſſar 
of Genulius the tribune, 4 


+ 
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and were they to be judged by the people, they 


might be in danger from their judges, and would 
moreover be deprived of the privilege which the 
meaneſt ſubject is poſſeſſed of in a free ſtate, of 


being tried by his peers. The nobility, for this 


reaſon, ought. not to be cited before the ordinary 
courts of judicature, but before that part of the le- 
giſlature which is compoſed of their on body. 

IT is poſſible that the law, which is clear-ſight- 
ed in one ſenſe, and blind in another, might, in 


| ſome caſes be too ſevere, But, as has been alrea- 


dy remarked, the national. judges are no more than 
the mouth that pronounces the words of the law, 
mere paſſive beings, incapable of moderating either 
its force or rigour. That part therefore of the 
legiſlative body, which. we have juſt now: obſerved 
to be a neceſſary tribunal on another occaſion, is 
alſo a neceſſary tribunal in this; it belongs to 


its ſupreme authority to moderate the law in favour” 


of the law itſelf, by mitigating the ſentence, 
IT might likewiſe happen, that a ſubject. intruſt- 
ed with the adminiſtration of public affairs may 


infringe the rights of the people, and be guilty of 
crunes; which the ordinary magiſtrates either could 
not, or would not puniſh. But, in general, the 


legiſlative power cannot try cauſes; and much leſs 
can it try this particular caſe, where it repreſents 
the party aggrieved, which is the people. It can 
only therefore impeach. But before what court 
ſhall it bring its impeachment? Muſt it go and de- 
mean itſelf before the ordinary tribunals, which are 
its inferiors, and being compoſed moreover. of men 
who are choſen from the people as well as itſelf, 
will naturally be ſwayed by the authority of ſo 
powerful an accuſer? No: in order to preſerve the 
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dignity of the people, and the ſecurity of the ſub. 
ject, the legiſlative part, which repreſents the peo- 
ple, muſt bring in its charge before the legiſlative 
part, which repreſents the nobility, who have nei. 
ther the ſame intereſts, nor the ſame paſſions. 

Here is an advantage which this government 
has over moſt of the ancient republics, where this 
abuſe prevailed, that the people were at once both 
judge and accuſer. 
Tx executive power, purſuant ne has been 
already faid, ought to have a ſhare in the legiſlature 
by the power of rejecting, otherwiſe it would ſoon 
be ſtripped of its prerogative. But ſhould the le. 
giſlati ve power uſurp a ſhare of the executive, the 
Jatter would be equally undone. _ + 

Ir the ſovereign were to have a part in the le- 


giſlature by the power of reſolving, liberty would 
be loſt. But as jt is neceſſary he ſhould have a ſhare 


in the legiſlature for the ſupport of his own pre- 


rogative, this ſhare muſt conſiſt in the en 
Fe. 

Tart change of government at Rome was ow. 

ing to this, that neither the ſenate, who had one 
part of the executive power, nor the magiſtrates, 
who were entruſted with the other, had the right 
of rejecting, which was een nge in * 
8 

| Here. adow-4 is the condiments conflitition of 
the government we are treating of, The legiſla- 
tive body being compoſed of two parts, they check 
each other by the mutual privilege of rejecting. 
They are both reſtrained by the executive power, 
as the executive power is by the legiſlative. 
Tuxsx three powers ſhould naturally form a 
ſtate of repoſe or inaction. But as there is a ne- 
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ceſſity for movement in the courſe of human af. 
fairs, they are forced to move, but 2 in con- 
cert. 

' As the executive power has no other and in 
the legiſlative, than the privilege of rejecting, it 
can have no ſhare in the public debates. It is not 


even neceſſary that it ſhould propoſe, becauſe as 


it may always diſapprove of the reſolutions that 


ſhall be taken, it may alſo reje& the deciſions on 
| thoſe propoſals that were made againſt its will. 


In ſome ancient commonwealths, where public 
debates were carried on by the people in a body, 
it was natural for the executive power to propoſe 
and debate in conjunction with the people, other- 
wiſe their reſolutions muſt have been extended with 
a ſtrange confuſion. 


WERE the executive power to Jedevinibije the 


raiſing of public money, otherwiſe than by giving 
its conſent, liberty would be at an end; becaufe it 
would become legiflative in the moſt at 26 
point of legiſlation. 


Ir the legiſlative power was to fettle the ſubG- 


dies, not from year to year, but for ever, it would 
be in danger of loſing its liberty, becauſe the exe · 


cutive power would be no longer dependent; and 


when once it was poſſeſſed of ſuch a perpetual 
right, it would be a matter of indifference, whether 


it held it of itſelf, or of another. The ſame may 


be ſaid, if it ſhould came to a reſolution of intruft- 
ing, not an annual, but a perpetual command, of 
the fleet and armies to the executive power. 

To prevent the executive power from being able 


to oppreſs, it is requiſite that the armies with 
which it is entruſted ſhould conſiſt of the people, 


and have the ſame ſpirit as the people, as was the 
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this end, there are only two ways, either that the 
perſons employed in the army ſhould have ſuſfici- 


ent property to anſwer for their conduct to their 
fellow ſubjects, and be enliſted only for a year, as 


was cuſtomary at Rome: or if there ſhould be a 
ſtanding army compoſed chiefly of the moſt deſpi- 
cable part of the nation; the legiſlative power ſhould 


have a right to diſband them as ſoon as it thought 


proper; the ſoldiers ſhould live in common with 
the reſt of the people; and no ſeparate camp, on 
racks, or fortreſs ſhould be allowed. 

WIEN once an army is eſtabliſhed, it ought not 
to depend immediately on the legiſlative, but on the 
executive power; and this from the very nature of 
the thing, its buſineſs * more in action 
than deliberation. 

TIT is natural for mankind. to ſet a higher value 
upon courage than timidity, on activity than pru- 
dence, on ſtrength than counſel. Hence the army 
will always deſpiſe a ſenate, and reſpect their own 
officers. | They will naturally flight the orders ſent 
them by a body of men, whom they look upon as 
cowards, and therefore unworthy to command 

them. So that as ſoon as the troops depend ſole- 
ty on the legiſlative body, it becomes a military 
government; and if the contrary has ever happen- 
ed, it has been owing to ſome extraordinary cir- 
cumſtances. It is becauſe the army was always 
kept divided; it is becauſe it was compoſed of ſe- 
veral bodies that depended each on a particular 
province; it is becauſe the capital towns were 
| ſtrong, places, defended by their natural ſituation, 
and not garriſoned with regular troops. Holland, 
for example, is ſtill ſafer than Venice; ſhe. might 
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caſe-at Rome till the time of Marius. To obtain | 
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drown, or ſtarve the revolted troops; for as they 
are not quartered in towns capable of furniſhing 
them with neceſſary ſubliſtence, this ſubſiſtence i is 
of courſe-precarious. 

In peruſing the admirable treatiſe of Tacitus on 
the manners of the Germans *, we find. it is from 
that nation the Engliſh have barrowed the idea of 
their political government. This beautiful {rien 
was firſt invented in the woods. 

As all human things have an end, the flate we 


| are ſpeaking of will loſe its liberty, will periſh. 


Have not Rome, Sparta, and Carthage periſhed ? 


It will periſh when the legiſlative power ſhall de 


more corrupt than the executive. 
Ir belongs not to me to examine whether the 
Engliſh actually enjoy this liberty, or not. Suf- 


ficient it is for my purpoſe to obſerve, chat 16 . 


eftabliſhed by their laws; and I e no far- 
b 1825 


' NerTHER do I a by this to uliderralue 1 5 
other governments, nor to ſay that this extreme 
political liberty ought to give ufleaſineſs to thoſe 


who have only a moderate ſhare of it. How ſhould- 


I have any ſuch deſign, I who think that even the 


higheſt refinement of reaſon is not always deſirable, 


and that mankind generally find their account bet- | 
ter in mediums than extremes? 


HaRRINGTON, in his Oceana, has likewiſe en- 
quired into the utmoſt degree of liberty to which 


the conſtitution of a ſtate may be carried. But of 
him indeed it may be ſaid, that for want of know - 


ing the nature of real liberty, he buſied himſelf in 


+ De minoribus rebus principes conſultant, de majoribus omnes; ita © 


benen ut eq guoque qurum pee * arbitrium eſt, n 
pertrabtentur,, N | 
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purſuit of an imaginary one; and that he built a 


Chalcedon, though he had before his as a —_ 
zantium. | 


CHAP. vn. 
Of Monarchies we are acquainted with, 


HE monarchies we are acquainted with, have 
f not, like that we have been ſpeaking of, li- 
berty for their direct view: their ſole aim is the 
glory of the ſubject, of the ſtate, and of the prince, 


But from hence there reſults a ſpirit of liberty, 


which in thoſe ſtates 1s capable of atchieving as 
great things, and of contributing as muck perhaps 


to happineſs as liberty itſelf. 


HERE the three powers are not diſtributed and 
founded on the model of the conſtitution above- 
mentioned; they have each a particular diſtribu- 
tion, according to which they border more or leſs 
on political liberty; and if they did not border up- 
on it, monarchy would RES into — 
government. 


4; c HAP. VII. 
ad the ancients had not a clear idea of Ef 


HE ancients had no notion of a coveniment 
founded on a body of nobles, and much leſs 

on a legiſlative body compoſed of the repreſenta- 
tives of the people. The republics of Greece and 
Italy were cities that had each their own form of 


government, and convened their ſubjects within 


their walls. Before Rome had ſwallowed up all 
the other republics, there was hardly a king to be 


xr, ; 
It a 
By- 
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found any . no, not in EE Gaul, Spain, or 
Germany; they were all petty ſtates, or republics. 
Even Africa itſelf was ſubject to a great common- 
wealth: and Afſia-minor was occupied by Greek 
colonics. There was therefore no inſtance of 
deputies of towns or aſſemblies of the ſtates; one 
muſt have gone as far as Perſia to find a monar- 
ch 

I AM not ignorant that there were confederate 
republics; in which ſeveral towns ſet deputies to 
an aſſembly. But I affirm there Fas ma as: 
on that model. ants 

Tae firſt plan therefore of the monarchies we 
are acquainted with, was thus formed. The Ger- 
man nations that ſubdued the Roman empire were 
certainly a free people. Of this we may be con- 
rinced only by reading Tacitus On the Manners of 


the Germans. The conquerors ſpread themſelves E 


over all the country; living moſtly in the fields, 
and very little in towns. When they were in 
Germany, the whole nation was able to afſemble. 
This they could no longer do, when diſperſed 
through the conquered provinces. And yet as it 
was neceſſary that the nation ſhould deliberate on 
public affairs, according to their uſual method be- 
fore the conqueſt; they had recourſe to repreſen- 
tatives. Such is the origin of the Gothic govern- 
ment amongſt us. At firſt it was mixt with ari- 
ſtocracy and monarchy; a mixture attended with 
this inconveniency, that the common people were 
bond men. The cuſtom afterwards ſucceeded of 
granting letters of infranchiſement, and was ſoon 
followed by ſo perfect a harmony between the 
civil liberty of the people, the privilege of the no- 
bility and clergy, and the prince's. prerogative, 
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that I really think there never was a government f. 
ſo well tempered, as that of each part of Europe, t 
fo long as it laſted. Surprizing, that the corrup- t. 
tion of the government of a victorious nation n 
ſhould have given birth to the beſt ſpecies of con- | 
TOO that could e be e 5 aun te 


5 5 Tr © D's : 0 


- 


| (4 "CHAP I 
by Ariſtotle's manner of thinking. 


RIST OTLE is 1 wade: in treating 


af monarchy *. He makes five. ſpecies; 
and he does not diſtinguiſh them by the form of 

| conſtitution, but by things merely accidental, a MW T 

the virtues and vices of the ſovereign; or by fc 

things extrinſical, ſuch - as tyranny uſurped or in-. © 

herited. | pl 

| "AMONG the number of monarchies, he eat to 

the Perſian empire and the kingdom of Sparta, But I ju 

is it not evident, that the one was a deſpotic ſtate ch 

| and the other a republic? th 

Tux ancients, who were ſtrangers to the diſtri ſt 

bution of the three powers in the government of P 
a ſingle perſon, could never form a 99 e / 

on of - amen i 3 Ft 

: ve 

e e e i 


_— other Pollficient thought.” b 


"0 tier montrchy; Aybas; * + of Epi 
rus, found no other remedy than a repub- 
f lies” The Moloſſi, not n how to ray the 


5 5 * Folit. book 3. chap. 14. 
13 3 . 


- 5 


Epi. 
pub: 
t the 


may, XI. 4 
ſame power, made two kings , by which means „ 4 
the ſtate was weakened more than 7 


polite t to that of our modern monarchies. 


chat the people were the legiſlature +, and the ſo- 


tive powers, or at leaſt with part of the legiſlative, 


* * a ; ( Es 
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preroga - 
tive; they Mn rivals, — they i e- 
nemies. 

TWO kings were 8 where 10 at 8 | 
ta; here they did not * dut were e a part 
* the 8 | 


— 


1 e A p. XI. 9 8 N 
E the Kings of the heroic 77 imes of Greece. 5 


N the heroic times. of Greece a ſpecies of mo- 

narchy aroſe that was not of long duration $. 
Thoſe who had been inventors - of arts, who had” 
fought in their country's cauſe, who had eſtabliſh- 


ed ſocieties, or diſtributed lands among the peo- 
ple, obtained the. regal power, and tranſmitted it 


to their poſterity. . They were kings, prieſts, and 
judges. This is one of the five kinds of monar- 
chy mentioned by Ariſtotle ; and the only one 
that can give us any idea of the monarchical con- | 
ſtitution. But the plan of this conſtitution is op* Wh 


Tus three powers were ſo diſtributed there, 


vereign had the executive, together with the judi- 
ciary power; whereas in modern monarchies the 
prince is inveſted with the executive and legiſ|a- 


but us not act in a Judiciary capacity. 


+ Ariſt. Polit. Book 5. Chap. 8s. | 2 
8 Ws. Book 3. Chap, 14. 9 85 „ 
+ Scowhat rug ay u the Lt of n. See like- 
wile Thueydides Book 1. . e 
Vor. I. | L 
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I the government of the kings of the heroie 
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times, the three powers were ill diftridured. Hence 
0 monarchies could not long ſubſiſt. For as ſoon 
as the people got the legiſlativepower in their bands, 


"they might, as they every where did, upon the ve. 


ry leaſt caprice, ſubvertzhe regal aurhority. 
AMONG a free people poſſeſſed of the legiſlative 
Power, and encloſed within walls, where ever) 


thing tending towards oppreſſion appears ſtill more 


odious, it is the maſter- piece of legiſlation to know 


where to place properly the Judiciary power. But 
at could not be in worſe hands than in thoſe of the 


perſon to whom the executive power had been al- 


ready committed. From that time the king be- 
came J rei: But at the ſame time as he had 
no fhare in the legiſlature, he could make no de- 


fence againſt it; thus his power was in one ſenſe 


Too large, in another too ſmall. 

Tur Er had mot as yet diſcovered that che true 
ſunchion of a prince was to appoint judges, and not 
to fit as judge himſelf. The oppoſite policy ren - 
dered the government of a ſingle perſon inſupport 
Able. Hence all cheſe kings were baniſhed. The 


Greeks had no notion of the proper diſtribution of 


the three powers in the government of one perſon; 
they could ſee it only in that of many; and this 
2 of conſtitution _ called Potity . 


— 
3 * 


worn; | 
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of the. 8 of the Kings EN Ranks, 517" 

.* what. Manner the three Powers were there * 

Kributed. | 4 

T HE Seen of the 3 of Rome had 
4 - ſome relation to that of the kings of the he- 
roic times of Greece. Its ſubverſion, like the lat 
ter's, was owing to its general defect, though in its 
own particular nature it was very good. 

Ix order to give an adequate idea of this go- 
vernment, I ſhall diſtinguiſh, that of the ſive firſt 
kings, chat of Siu 1 8 and that of. . 
quin. tur l te 7 Suite 

TEE erown was cleive, and under the Lak firſt 
kings the ſenate. * "ou ah bi . in the e- 
lectioon 

Urox ee che Kane meins 
whether they ſheuld continue $he-eſtablithed form 


of government. If they thought ;proper:tb-conti- 


nue it, they named a magiſtrate { taken from their 


own body, who choſe u king; the ſenate were to 
approve of the kleckion, the people to confirm it, 
and the augurs to declare the approbation of the 
Gods. If any of theſe three conditions was want - 
ing, they were Sth to RTE: to another e- 
Taz e 2 was a, mixture of ey, 
ee and democracy; and ſuch was the har- 
mony of power, that there was no inſtance of jea- 
louſy or diſpute in the firſt reigns. "The king com- 


5 Dionyf. Halicarn, bock 2. p. 120. and book 4. PAN 08 » 1 
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manded the àrmies, and had the direction of the 


fſacrifices; he had the power of determining * civil 


and criminal + cauſes, he called the ſenate toge- 
_ gether, aſſembled the people, laid Come affairs be- 
fore the latter, and regulated che reſt 1 80 _ ſe- 

nate J. ö 

THe authority of the ſenate was very point The 
kings frequently pitched upon ſenators with whom 
they fat in judgment; and they never laid any af- 
fair before the people, till it had been ee 
debatod:y in chat auguſt afſembly. 

THe people had the right of chufing ® wagi- 
ſtrates, - of conſenting to the new laws, and, with 
the king's permiſſion, -of making war and peace: 
But they had not the. judicial power. When Tul. 
lius Hoſtilius referred the trial of Horatius to the 
people, he had his particular reaſons, which wy | 
be ſeen in Dionyſus Halicarnafſeus +. 

THe conſtitution altered under ( . Tul- 
Ilius. Phe ſenate had no ſhare in his election; he 
cauſed himſelf to be proclaimed by the people; he 
n of hearing Uril cauſes *, reſer- 


* See Tegel Atto Dey ab 9 I, and the 'regu- 
' ations of Servius Tullius in Dionyſ. Halicarn. book 4. p. 229. 
1 See Dionyſ. Halirarn. book 2. p. 128. and book 3. p. 19r. 

J It was by virtue of a ſenatus conſultum that Tullius Hoſtilius 
ordered Alba to. be deſtroyed, m 1 
and 14. | 0 329 ; 
| $ Thid.: book 4. p. 276. | 
* Ibid. book =. edt art 
all offices, ſince Valerins Publicola made that famous law, by which 
„ ee Se EG .unlefs he had 
obtained it by the votes of the peaple. 5 

+ Book . p. 10. 5 

I Dienyſ. Halicarn. book 4. 

+ He diveſted himſelf of balf the regal power, fays Dionyf, Hali- 
earn. book 4. P. 425. 
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he ring none but thoſe of a criminal nature to him- 4 
vil ſelf; he laid all affairs directly before the people, ea - 5 8 . 


ſed them of the taxes, and impoſed the whole bur- _ 


2 | then on the Patricians. Hence in proportion as 

ſo. he weakened the legal together with the ſenatori- 

£5 OY an power, he ſtrengthened that of the Plebeians +: 

he Tanni would neither be choſen by the ſe- 

mM nate nor by the people; he conſidered. Servius Tul? 

TA - lus as an uſurper, and ſeized the crown as hishe- 

ly reditary right. He deſtroyed the greateſt part of the 

ſenatots; thoſe who remained. he never conſulted ;- 

pi nor did he even ſo much as ſummon them to aſſiſt 

ich at his deciſions . Thus his power augmented: 

e: but the odium of that power received a new additi- 

TA on, by uſurping:likewiſe. the authority of the peo- 

he ple, againſt whoſe conſent he enacted ſeveral laws. 

ay The three powers were by theſe means re- united in 

I his perfon; but the people at a critical minute re- 

PL collected that they were legiſlators, and there was 

he an ow of Rs | 

he 

. e H A P. XII. 

_ General Reflexion: en the State of Nome after the 

. Expu lion of its Kings. | 

5 NC IENT Rome is ſo agreeable a ſubject, I 
as that it is impoſſible to be tired with it: 4 
| thus ſtrangers at preſent leave the modern palaces 

| of of that celebrated capital to viſit the' ruins; and _ 

2 _ thus the eye after recreating itſelf with the yew | 


+ Tt was thought that if he had not been prevented by Tarquin . 
he would have eſtabliſhed a popular government. ang; ot 1 


ali- book 4. b. 2435 © , eee nee Ore Is 
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of flowery meads, ed with Ms wild: aha | 


of rocks and mountains. 27 
TRE patrician families were at 1 times poſſeſ. 
ſed. of great privileges. Theſe diſtractions, which 


were conſiderable under the kings, became much 


more important after their expulſion. Hence a- 
roſe the jealouſy of the Plebeians, who wanted to 


reduce them. The conteſt ſtruck at the conſtitu © 


tion without weakening the government; for it 

was very indifferent of what family were the magi- 
ſtrates, 1 the W Fenner its au- 
thozitys © +3 ©: 

An. elective monarchy like that of Rome neceſ- 
ſarily fuppoſeth a powerful ariſtocratic body to ſup- 
port it; without which it changes immediately in- 
to tyranny or into a papular ſtate. But a popular 
ſtate has no: need of this diſtinction of families to 
maintain itſeif. It was owing to this that the Pa- 


tricians, who were a neceſſary part of the conſtitu - 


tion under the regal government, became a ſuper - 
fluous branch under the conſuls : the people could 
ſuppreſs them without hurting themſelves, and 
change the conſtitution without corrupting it. 
AFTER Servius Tullius had reduced the Patri- 


cians, it was natural that Rome ſhould fall from the 


regal hands into thoſe of the people. But the pecple 
had no occaſion to be afraid of relapſing under a 
regal power, by reducing the Patricians. 

© A STATE may alter two different ways, eſther 
by the amendment or by the corruption of the con- 
ſtitution. Tf it has preſerved its principles, and 
the conſtitution changes, this is owing, to its a- 
mendment; if upon changing the conſtitution its 
principles are loſt, this 1s becauſe it has been cor· 
rupted. 5 H et 
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Tax government of Rome after the i 
of the kings | ſhould naturally have been a demo- 
eracy. The people had already the legiſlative poww- 
er in their kands; it was their unanimous conſent 
that had expelled the Tarquins: and if they had 
not continued fteady to thoſe principles, the Tar- 
quins might eaſily have becn reſtored. It is quite 
abſurd to pretend that their deſign in expelling 
them was to render themſelves ſlaves to a few fa- 
milies- The ſituation therefore of things requir- 
ed that Rame fhould have formed a democracy, 
and yet this did not happen. There was a necel- 
ſity that the power of the principal families ſhould 
be tempered, and that: re ore dares have a bias ; 
to democrao y.. Hort Does 

Txt profperity of Haw is en greater in the 
inſenfible tranſition of one conſtitution to another, 
than in either of thoſe conſtitutions. Then it is. 
that all the ſprings. of government are upon the 
ſtretch; that the citizens affert their claims, that 
friendſhips or enmities are formed amongſt the jar- 5 
ring parties, and that there is a noble emulation 


between thoſe who defend the ancient, and thoſe- 


who are nene in eee che un, "conſli- 


* 15 
* 


CHAP. Fg | ; is 


2 1 manner the 6 of. 155 3 Dank 
ers began to change after the E en bon out the 
Kings. "= 


HERE were four things · that greatly hurt the 

liberty of Rome. Phe patricians had en- 

rolled to themſelves all public employments what-- 
L 4 
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ever; an exorbitant power was annexed to the con- 
| Culatez the people were frequently inſulted; and, 


in ſhort, they had ſcarce any influence at all left in 
the public ſuffrages. Theſe four abuſes were re- 
| dune by the people. x 
FrrST, Itwas regulated that the plebeians might 
* pire to ſome magiſtracies; and by degrees they 
were rendered of them all, n Ny that of 
Inter- rex. 
- SECONDLY, The neal was diffolved. into 
ſeveral other magiſtracies 5; prætors were created, 
on whom the power was conferred of trying private ni 
cauſes; quæſtors ® were nominated for determin- CC 
ing thoſe of a criminal nature; ædiled were eſta. di 
bliſhed for the civil adminiſtration; treaſurers + ſu 
were: made for the management of the public mo- | 
ney; and, in ſhort, by the creation of Cenſors the 
conſuls were diveſted of that part of the legiſlative 
power which regulates the morals of the citizens, 
and the tranſient polity of the different bodies of 
the ſtate, The chief privileges left them were to 
preſide in the great meetings I of the people, to 
| aſſemble the ſenate, and to command the armies. - 
 . THIRDLY, The facred laws appointed tribunes 
who had a powex of checking the incroachments of 
the patricians, and prevented not only private, but 
likewiſe public injuries. 
| In fine, the plebeians increaſed their influence 
in the general aſſemblies. The people of Rome 
were divided in three different manners, by centu- 
ries, by curiz, and by wides; and whenever * 


© $ Livy, Deead. book 6. 
* DPueſtores parricidii, Pomponius, leg. 4. Fu de orig Jar. 2 


- + Plutarch, Life of Publicola, 
4 Comitiis cenjuriatis, | 
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gave their votes, Eo: were aſſembled one of thoſe 
three ways. | 


I the firſt the patricians, 5 Wee the 


zich, and the ſenate; which was very near the ſame 
thing, had almoſt the whole authority; in the ſe- 
cond they had leſs; and leſs ſtill in the third,  * 
Tux diviſion into centunies was a diviſion rather 
of eſtates and fortunes, than of perſons. The whole 
people were diſtributed into a hundred and ninety- 
three centuries „, which had each a ſingle vcte. 
The patricians and leading men compoſed the firſt 
ninety- eight centuries; and the other ninety-five 
conſiſted of the remainder of the citizens. In this 
divifion therefore the contre were e maſters of tie 
ſuffrages. 

Ix the diviſion into curiæ 95, the patricians had 
not the ſame advantages: ſome however they had, 
for it was neceſſary to conſult the augurs,who were 
under the direction of the patrieians; and no pro- 


poſal could be made there to the people, unleſs it 
had been previouſly laid before the ſenate, and ap- 


proved of by a ſenatus conſultum. But in the di- 
viſion into tribes. they had nothing to do either 


with the augurs or with the decrees of. the g 
and the patricians were excluded. | x 


Now the people endeavoured conſtantly to have 


' thoſe meetings by curiz which had been cuſtoma- 


ry by centuries; and by tribes, thoſe they uſed” to 
have before by euriæ; by which means the direc- 
tion of public affairs ſosn devolved from the patri- 
cians to the plebeians. 

Tavs when the plebeians obtained the power 


+ 4 Livy, book. I, and Dionyſ, Halicarn, , 
$ Dionyſ. Halicarn, book 9 P. 398. 
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of trying the patricians, a power which commenced 
in the affair of Coriolanus *, they inſiſted upon af- 
ſembling by tribes +, and not by centuries: and 


when the new magiſtracies J of tribunes and æ 


diles were eſtabliſhed in favour of the people, the 
latter obtained that they ſhould meet by curiæ, in 
order to nominate them; and after their power 
was quite ſettled, they gained * ſo far their point 
as to aſſemble by en to proceed to _ nomi- 
nation. 


"CHAP. . 


In what manner nas. in the 91 So of 
that es ſuddenly laſt its Woh 


* * won of * conteſts between the nei 
and the plebeians, the latter inſiſted upon hav- 


ing fixt laws, in order that the public judgments 


ſhould no longer be the effect of capricious will or 
arbitrary power. The ſenate after a great deal of 
reſiſtance acquieſced; and decemvirs were ap- 
pointed to compoſe thoſe laws. It was thought 
proper to grant them an extraordinary power, be- 
cauſe they were to give laws to parties, whoſe views 
and intereſts it was almoſt impoſſible to unite. The 
nomination of all magiſtrates was ſuſpended; and 
the decemvirs were choſen in the comitia ſole ad- 
miniſtrators of the republic. Thus they found 


themſelves inveſted with the — 1 the 1 tri- 


 * Dionyſ, Halicarn. book 7, ; +3 | 
+ Centrary to the ancient cuſtom, as max be fe in Ding, Hali- 
carn. book 5. p 3300 | 
q Dionyſ. Haicre. book 6. p. 4 3 8 a 
+ Sce Lionyſ. Ilalicarn. book 9. p. 650 
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bunitian power. ee had the priv ilege of 


aſſembling the ſenate, hy the other. trat of on ven- 
ing the people, but they aſſembled neither ſenate 
nor people. Ten men only of the republic had 
the whole legiſlative, the whole executive, and the 
whole judiciary power. Rome ſaw herſelf inſlarel 
by as cruel a tyranny as that of Tarquin. When 
Tarquin trampled on the liberty of that city, ſhe 


vas ſeized with indignation at the power he had 
_ uſurped;; when: the decemvirs exerciſed every act 


of oppreſſion; the Way the OE 
8 ſhe had granted. £6. 44-1 
War an. odd fyſtem of: mn A ny 
batied on by men, who had obtained the political 
and military power, merely from their knowledge 
in eivil affairs; and who at that very juncture: 
ſtood in need of the courage of thoſe citizens to 


protect them abroad, who fo- tamely ei 2H to 


domeſtic oppreſſioůon. 
Tas ee Viginia' K death, Rat few Pig 
ther ſacrificed tochaſtity and liberty, put an end to 


the power of the decemvirs. Every man became 


free, becauſe. every man had been (injured; each 
ſhewed himſelf a citizen, becauſe each had the tye 
of a parent. The ſenate and the people reſumed a 
liberty which had been committed to ridiculous 
tyrants. 

No people were ſo eaſily moved: with ppblic 
ſpectacles as the Romans. That of the body of 
Lucretia covered with blood, put an end to the re- 
gal government. The debtor who appeared in the 
forum covered with wounds, cauſed an alteration 
in the republic. The decemvirs owed their ex- 
pulſion to the tragedy of Virginia. To condemn 


_ Manlivs, it was neceſſary to keep the peop!e from | 
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c H A Pc XVI. 
Of the leg zune Power i in the Reman Republic. 


THERE were no cights 6 to cated nd the 


decemvirs: but upon the reſtoration of li- 
f berty jealouſies revived; and ſo long as the patri- 

clans had any privileges left, they were. ſure to be 
ſtripped of them by the plebeians. 

- Trax miſchief would not have been ſo . had 
the plebeians been content with this ſucceſs; but 
they alſo injured the patricians as citizens. When 
the people afſembled by curiz or centuries, they 
were compoſed of fenators, patricians, and plebei- 

| In their diſputes the plebeians. gained this 
—_ , that they alone without patricians or ſe- 
nate ſhould enact the laws called plebiſcita; and 
the aſſemblies in which they were made, had the 
name of comitia by tribes, 'Thus there were caſes 
in which the patricians had no ſhare in the legiſ- 
lative power, but { were ſubject to the legiſlation 
of another body of the ſtate. This was the extra- 
* of liberty. The people, to eſtabliſh a de- 


. 5 

+ By the ſaered laws, the plebrians had e the 
plebiſcita by themſclves, without admitting the patricians into their 
aſſembly. Dionyſ. Halicarn. book 6. p. 410, and book 7. p. 430. 


$ By the law enacted after the expulſion of the decemvirs, the 


patricians were made ſut ject to the p ebiſcita. though they had not a 
rig t ot voting there. Livy, book 3. and Dionyf. Halicarn. book 17. 
p- 725 This law was confirmed by that of Publius Philo the dicta- 
K tor, i the year of N 416, Livy, 8 83. Py 
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mocracy, acted e the very prineiples of that 
government. One would have imagined that ſo 
exorbitant a power muſt have deſtroyed the autho- 


X1. 
eſar 


rity of the ſenate. But Rome had excellent inſti- 
 » Wl tutions. Two of theſe were eſpecially. remarka- 
c. die; one by which the legiſlative power of the peo- | 


nie vas eſtabliſhed, * the other by which it was 
the © limited. _ 

li- Tre cenſors, and 3 them the 3 J. 
tri · W modelled and created, as it were, every five years 
be the body of the people; they exerciſed the legiſla- 

tion on the very part that was poſſeſſed of the le- 


had giſlative power. Tiberius Gracchus, ſays Cicero, 


but cauſed the freedmen to be admitted into the tribes 
hen not by the force of bis eloquence, but by a word, by 
hey ¶ a gefture; which had he not effefied, the republic, 
ei · ¶ whoſe drooping head we are at preſent ſcarce able to 
his »phold, would not even exiſt. 


ſe· O the other hand, the ſenate had the power of 
ind reſcuing, as as it were, the republic out of the hands - 
the I of the people, by creating a dictator, before whom 


ſes the prince bowed his head, and the * popular 
pil- laws were lent 9. 


1 CHAP. XVII. 
Of the executive Power in the ſame Republi Ride... 


- 


the EALOUS as the W were of thee. legiſla- 5 


heir tive Powers yet they had no grent uncaſineſs a- 


the = 3 it Kod the conſuls performed fill the bu- 918 
ot 2 ſineſs of ſurveying the people and their eſtates, as appears by Dionyi. 


11. Halicarn. book 11. 
icta- V Such as thoſe by abich it was Weed to appeal from-Jhp de- 
7+ c:lwns of a the mag ſtrates to the — i 5 
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| boktt the executive. This they left almoſt wholly 
to the ſenate and to the conſuls, / reſolving ſcarce 


any thing more to themſelves, than the right of 


chuſing the magiſtrates, and · of Ny 'the ah | 


of the ſenate and of the generals. 

-Rowr, whoſe paſſion was to coined; wh 
dien was to conquer, whoſe commencement 
and progreſs were one continued uſurpation, had 
conſtantly affairs of the greateſt weight upon her 
hands; her enemies were continually conſpiring a ay 
gainft her, or ſhe againſt her enemies. | 

As the was obliged to behave; on the one hand 
with heroic courage, and on the other with con · 
ſummate prudence, it was neceffary of courſe that 


the management of affairs ſfiould be committed to 


the ſenate. Thus the people diſputed every branch 
of the legiſlative power with the ſenate, becauſe 
they were jealous of their liberty; but they had 


no diſputes about the executive, becauſe _—y were 


animated with the love' of glory. 
30 great was the ſhare the ſenate took in 110 ex · 


eeutive power, that, as Polybius “ informs us, fo - 


reign nations thought that Rome was an ariſtocra- 

cy. The ſenate diſpoſed of the publie money, and 
farmed out the revenue; they were arbiters of the 
affairs of their allies; they determined war or peace, 
and directed, in this reſpect, the conſuls; they fix- 
ed the number of the Roman and of the allied 
troops, difpoſed of the provinces and armies to the 
confuls or prætors, and upon the expiration of the 
year of command, had the power of appointing ſuc- 
ceſſors; they decreed triumphs, received and ſent 


embaſſies; they nominated, rewarded, : punithed, 
and were judges of kings, declared them allies of 


ny Roman people, or ſtripped them of that title, 
1 Book 6, c 
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TRE conſuls levied the troops which they were 
to carry into the Beldz. Nad ch command of the 
forces by ſea and land; diſpoſed. of the forces of 
the allies; were inveſted with the whole power of 
ns ee e LO LA Rs d e 
conquered nations, impoſed conditions en 
or referred them to the ſehate i 
Ix the earlieſt times, When tlie people had fome 
ſhare in the affairs relating to war ot peace, they 
exerciſed rather their legiſlative than their execu- 


| tive power. They ſcarce did any thing eſſe but 


confirm the acts of the kings, and after their ex- 
pulſion, thoſe of the conſuls or ſenate. So fai 
were they from being the arbiters of war, that we 
have inſtances of its having been frequently de- 
clared notwithſtanding the oppoſition of the tri- 
bunes. But growing wanton in their proſperity, they 
increaſed their executive power. Thus they * created 
the military tribunes, the nomination of whom till 
then had belonged to the generals; and ſometime be- 
fore the firſt Punic war, they decreed, that only their 
own body ſhould have the right + of declaring war. 


* In the year of Rome 444. Livy, 1 Decad. book 9. As the war 
againſt Perſeus appeared ſomewhat dangerous, it was ordained'by a 
ſenatus-conſultum, that this law ſhould be ſuſpended, and the people 
aprecd tot. . Livy, Dee. 5. took . i 
＋ They extorted it from the ſenate, ſays Freinſhemius, Dec, 2» 
Book 6, 4 ; i ; f Pa, 
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5 the judiciary Power in the Roman e 


HE judiciary power 1 was given to the people, 

d the ſenate, to the magiſtrates, and to par- 
ticular judges. We muſt-ſee in what manner it 
was diſtributed; beginning with their civil affairs; 
Tux conſuls had { the judiciary power after the 
ulfion of the kings, as the prætors were judges 
12 the conſuls. Servius Tullius had diveſted 
himſelf of the power of determining of civil cau- 
- ſes, which was not reſumed by the conſuls, except 


in ſome I very rare caſes, for that reaſon called ex- 


traordinary*#. They were ſatisfied with naming the 
judges, and eſtabliſhing the ſeveral tribunals. By 
a diſcourſe of Appius Claudius, in Dionyſius * Ha» 
licarnaſſeus, it appears that ſo early as the 259th 
year of Rogge, this was looked upon as a ſettled 
cuſtom among the Romans; and it is not tracing it 
very high, to refer it to Servius Tullius. 
THe prætor made a liſt + of ſuch as he choſe 


for the office of judges during his magiſtracy every 


year. A ſufficient number was pitcked upon for 
each cauſe; a cuſtom very near the ſame as that 
now practiſed in England. And what was ex- 


Ss There is no manner of doubt but the conſuls had the power of 
trying civil cauſes before the creation of the prætors. See Livy, Dec 
1. book 2. p. 19. Dionyſ. Halicarn, book 10. p. 627. andthe ſame 
book, p. 645. 

1 The tribunes frequently tried cauſes by themſelves only, but 
nothing rendered them more odious. Dionyſ. Halicarn, book 2, 
P- 705. 

+ ae. See the inſtitutes. book 4. 

Book 6. p. 3 60. 

+ Album Judicium. 
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CHAP, XVII. OF LAW S. 257 
tremely favourable to liberty, was the prætor's _— 
ing the judges with the F conſent of the parties. 
The great number of exceptions that can be — 4 
in England amounts pretty near to this e cuſ- 
tom. : * 

Tux judges decided only the n J with 
regard to matter of fact; for example, whether a 
ſum of money had been paid or not, whether an act 
had been committed, or not. But as to queſtions 
of « law, as theſe required a certain capacity, they 
were always cartied before the tribunal of the cen 
tumvirs +. 

Tux kings es to themſclves the PR, 
of criminal affairs, and in this were ſucceeded by 
the conſuls. It was in conſequence. of this autho- 
rity that Brutus put his children and all thoſe who 
were concerned in the Tarquinian conſpiracy. to 
death. This was an exorbitant power. The con- 
ſuls, already inveſted with the military command, 
extended the exerciſe of it even to civil affairs; and 
their procedures being ſtripped of all forms of 
juſtice, were rather exertions of violence. than le- 
gal judgments. | 

Tris gave riſe to the Faleridn law, by i it 
was made lawful to appeal ta the n 8 from eve- 


+ * dur anceſtors, fays Gicero pro Cluentio, i 
gn whom the parties had not agreed to, to be judge of the leaſt 7 
«pecuniary affair, much leſs of a citizen's reputation,” | 

8 ses in the fragments of the Servilan, Cornelian, and other laws, 
in what manner theſe laws appointed judges for the crimes they pros 
poſed to puniſh. They were often pitched upon by choice, ſometimes 
by lot, or, in fine, by lot, mixt together with wo | 

1 Seneca de Benebee ih 3. cap. 7. in fine. | * 

See Quintilian, lib. 4. p. 54+ in fol. 1 ö 

4 Lg. 2. ff. de Orig. Jur. Magiſtrates who u ere called A 
prelided in court, OE ge * ; 
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ry deciſion of the conſuls that endangered the life 
of a eitizen. The conſuls had no longer a power 
of pronouncing ſentence in capital caſas againſt a 
Roman citizen, without the people's conſent . 

We ſee in the firſt conſpiracy for the reſtoration 
of the Tarquins, that the criminals were tried by 
Brutus the conful; in the ſecond, ane and 
comitia were aſſembled to try them . 

Tn laws: diſtinguiſhed by the name of Saered, 

— allowed the plebeians the privilege of chuſing tri- 
bunesz'from whence was formed a- body, whoſe 

pretenſions at firſt were great. It is hard to de 
termine which was greater, the inſolence of the ple. 
beians in demanding, or: the condefcenfion. of the 
ſenate in granting. The Valerian law allowed of 
appeals to the people, that is, to the people eom- 
poſed of ſenators, patricians, and plebeians. The 
plebeians made a law that appeals ſhould be brought 
before their own body. A queſtion was foon af. 
ter ſtarted, whether the plebeians had a right to try 
2 patrician; this was the fubjeCt of a diſpute to 
which the impeachment of Coriolanus gave riſe, ri 
and which ended with that affair. When Corio: W 
hnus was accuſed by the tribunes before the people, 
he infiſted, contrary to the ſpirit of the Valerian 
law, that as he was a patrician, none had a power 
to try him but the conſuls; on the other hand, the 
plebeians alſo, contrary to the ſpirit of that ſame 
law, pretended, that none but their body were em- 
pawered to be his judges, and ren they your 
nounced ference upon him. 


*_Quoniam de capite civis Romani, injuſſu populi Romani, non 
erat permiſſum copſulibus 3 jus dicere. See Pomponius, Leg. 2. J. de 


wig. jur. 
2 + Dionyſ: mes. book 5. 5. 3 
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Turs was moderated: by the law of the twelve 


ables; whereby it was ordained that none but the 
at aſſenibliss oi the people * ſhould try a cittz en 
capital caſes. Hence the body of the plebeiams; 


r which amounts to the very ſame, the comitia bx 


ibes, had no longer any power of hearing crimi- 
al cauſes, except ſuch as were puniſhed with fines; 


o inflict a capital puniſhment, a lau was neceſſa - 


; but to condemn to a! pecuniary non] a Piles 
items om: was neeeſfary⸗ r 10 f 
TuIsS regulation of the law of the twelve tables 
as extremely prudent. It produced an admirable 
alance between the body of the plebeians and the 
nate. For as the full judiciary power of both 
cpended on the- greatneſs: of the puniſhment and 


he nature of the ny it was gert enn 


otb agree. 
Tux Valerian law aboliſhed all is me 


he Roman government, any way relative to that 
f the kings of the heroic times of Greece. The: 


onfuls were diveſted of the power to puniſh 


times. Though alk crimes are public, yet we 
nuſt diſtinguiſh between thoſe which more negrhp 
oncern the mutual 'intercourfe of citizens, and 
hoſe which more immediately intereſt the ſtate in 
he relation it bears to its ſubjects. The firſt are 
alled private, the ſecond publie. The latter were 
ried by the people; and in regard to the former, 


ey named by particular commiſſion. a quæſtor for 
e proſecution of each crime. The perſon choſen 


dy the people was frequently one of the magiſtrates, 
ometimes a private man. He was called the Ter, 


—_— 


* The Conkle pra 8 Thus Manlius cue was 
ned in theſe Comitia. Livy, Dec. 1. book 6. p. % 2 
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fer of Parricide, and ener, the 6 oi 
the twelve tables. 8 
„ Tn eee eee wail | 
tion, who drew lots for the judges, * Fegulata 
the tribunal, in which he preſided 7. 
Aris proper here to obſerve what ſhare the 1 
4 nate had in the nomination of the quzſtor, that vt 
may ſee how far the to powers were balanced. 
Sometimes the ſenate cauſed a dictator to be choſen, 
in order to exerciſe the office of quzſtor$; at o 
ther times they ordained-that the people ſhould be 
convened by a tribune, with a view of proceeding 
to the nomination of a quzſtor J: and, in fine, the 
people frequently appointed a magiſtrate to make 
his report to the ſenate concerning a particula 
crime, and to deſire them to nominate a quæſtoi 
as may be ſeen in * feen upon n 
2 in Livy 1. | 
| Int the year of "tithe 6043 ſome of theſe | com- 
millions were rendered permanent $. All crimi- 
nal cauſes were gradually divided into different 
parts; to which they gave the name of perpetuil 
_ queſtions. Different prætors were created, to eackſſſipect 
: 0 wn ſome of thoſe queſtions were — peop 


3 e eee pow. 
+ + +; See a fragment of Ulpian, who gives another of the CornelinWin th 
"aw: it is to be met with in the Calatio of he Mejeic and Roman low to be 
tit. x; deficariis & homicidiis, 
7 '$ This took place eſpecially in regard to the crimes committed i exec 
Italy, which were ſubject chiefly to the inſpection of the ſenate. Se but 
Livy, 1 Dec, book g. concerning the conſpiracies of Capua. 5 
1 This was the caſe in the proſecution for the murder of Poſthv q* 


0 r $67. * 
4 Book 8. g ; 5 thoug 


5 Cicero in Brato, | 
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They had a power confetred upon them for the 
rm of a year, of trying ſuch criminal: cauſes as 
vete any way telative-to-thoſe: queſtions, . me 
ey were fent to govern their province. 
Ar Carthage the ſenate of the ee was 
ompoſed of judges who enjoyed that dignity for 
ife J. But at Rome the prætors were annual; and 
e judges were not even for ſo long a term, but 
ere nominated for each cauſe. It has been al- 
ady ſhewn in the ſixth chapter of this book, how 
avourable this regulation was to liberty i in Ie 
xr governments. | 
TRE judges were .choſen "Ws the * of ſena⸗ 
tors, till the time of the Gracchi. Tiberius Grac- 
bus cauſed a law to paſs, that they ſhould be taken 
:om the Equeſtrian order; a change ſo very con- 
ſiderable, that the tribune boaſted of having cut, 
one hr only;- the ines on the PAINE 
Ir is 6 neoefiny to remark, that abs * powers 
may be very well diſtributed in regard to the li- 
berty of the conſtitution, though not ſo well in re- 
ſpect to the liberty of the ſubject. At Rome the 
ned. people had the greateſt ſhare of the legiſlative, a 
part of the executive, and part of the judiciary 
power; by which means they had ſo great a weight 
elinWin the government, as required ſome other power 
Wto balance it. The ſenate indeed had part of the 
ted in] executive power, and ſame ſhare of the legiſlative *; | 
Se but this was not 2 to counterbalance.the 


5. This is proved den Livy, book 43, who Gys that Bastel 
rendered their magiſtracy annual, 
* The ſenatus-conſultums were of force or the ſpace of a year, 
though not confirmed by the people, Dionyſ. Halicarn. book 9, p. 
59s, and book 1. Pp. 733. eee UL 


die order which united the people to the ſenate; 


order. The conſtitution of Rome was founded on 
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tight of the people. It was neceſlary that thi 

ſhould partake if the judiciary tpbwerg>and accord 
ingly they had a ſhare hen the judges were chy 
ſen from among che ſenators. But n hen the Gr 
chi deprĩived the ſenators of the judicial power 
the ſenate were no longer able to withſtand t 
people. To favour therefore the liberty of the ſul 


ject, theyiſtruck at that of the conſtitution; but thi 


former periſhed with the :Jatter;-' 11 
-- >Fxox thence-aroſe infinite misfortunes... The 
conſtitution was changed at:a time when the f 
of civil diſcord had ſcarce left any ſuch thing as 
conftitution. The knights ceaſed to be that mid 


and the chain of the conſtitution was broke. 
Turn were eren particular reuſons again 
transferring the judiciary power ⁊0 the ' equeſtriat 


this principle, that none ſhould be inliſted as fol 
diers, but ſuch as were men of fufficient property 
to anſwer for their conduct to the republic. Th 
knights, as perſons of the greateſt property, formel 
the cavalry of the legions. But when their dig 
nity ancreaſed, they refuſed to ſerve any longer ii 
that capacity; and another kind of cavalry was o- 
bliged to be raiſed: thus Marius inliſted all fort 
of people into his n Wer r * rhe 17 
lic was ruin ed. 

Basis, che dene nne, 0 the 
revenue; men whoſe: great rapaciouſneſs increaſed 
the public calamities. 


+4 In the year 60. * * | 
® Copite cenſu plereſee, Saluſt, & bal re. 4 


Inſtead of giving to ſuch 
as thoſe the judicial power, they ought to have been 
continually under the eye of the Toes... This we 


CHAP. XVIII. ; % 1 4 8. 
muſt ſay in commendation of the ancient French 
lawss that they have acted towards the officers of 
the revenue with as great a diffuenoe as would be 
obſerved. between enemies. When the judiciary 
power at Rome was transferred to the publicans, 
there was then an end of all enn , N | 
and government. 

Or this we find a very Za vdnſcaipeion d in 
ſome fragments of Diodorus Siculus and Dio. Mu- 
tins Scevola, ſays Diodorus +, wanted to revive the 
ancient manners and the laudible cuſtom of ſober and 
frugal living. For his predeceſſors having entered 
into a contract with the farmers of the revenue, who - 
at thut time were poſſeſſed of the judiciary power at 
Rome, had infected the province with all manner of 
corruption. But Scevola made an example -of the 
publicans, and dhe thoſe by eden others had 
been-confined. 

Dro, ee us 65 thay Publius Rutilius bis 
lieutenant was equally obnoxious to the equeſtrian 
order, and that upon his return they accuſed him 
of having received ſome preſents, and condemned 
him to a fine; upon which he immediately pade a 
ceſſion of his goods. His innocence appeared in 


this, chat he was found to be worth a great deal leſs 5 


than what he was charged with having extorted, 
and he ſhewed a juſt title to what he poſſeſſed but 
he would not live any TOE 3 in _ yu city wan 
ſuch profligate wretches. 

* Ter Rnd wy Diodorus again, bought up 


+ Saas a book 36, in the collection of Conſtan 
tine Porphyrogenitus, of virtucs end vices, 

$ Fragment of bis biftory, taken from the Extrat ef virtues and 
vices. 


* Fragment of the 34th book in the Extra? of virtues and vices, 
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n THE SPIRIT. 
whole "droves of flaves in Sicily, to till their lands, 
and to take care of their cattle; but refuſed them 


a neceſſary ſubſiſtence. Theſe wretches were then 


forced to go and rob on the high-ways, armed with 
lances and clubs, covered with beaſts ſkins, and fol- 
lowed by large maſtiffs. "Thus the whole province 
was deſolated, and the inhabitants could not call 

any thing their own, but what was ſecured by for- 
treſſes. There was neither proconſul nor prætor, 
that could or would oppoſe this diſorder, or that 
preſumed to puniſh theſe ſlaves, becauſe they be- 
longed to the knights, who at Rome were poſleſſed 
of the judiciary power f. And yet this was one 
of the cauſes of the war of the ſlaves. But I ſhall 
add only one word more. A profeſſion deaf and 
inexorable, that can have no other view than lucre, 
that was conſtantly aſking and never granting, that 
impoveriſhed the rich and increaſed even the mi- 
ſery of the poor; ſuch a profeſſion, I ſay, ſhould 
never have been intruſted with the judiciary pow · 
er at Rome. ; | 


3 


6 EN AP. XX. | 
of the Government f the Roman Previnces. 


UCH was the diſtribution of the three pow- 
ers in Rome. But they were far from being 
thus diſtributed in the provinces: Liberty prevail- 
ed in the center, and tyranny in the extreme parts. 
WHILE Rome extended her dominions no far- 
ther than Italy, the people were governed as con- 
+ Penes quos Romæ tum judici i erant, atque ex equeſtri ordine ſo- 


lerent ſortito judices eli zĩ in cauſa Prætorum & Proconſulum. quibus 
hi adminiſtratam * dies dicta erat. 


oon xt, 


en. XIx. o FL AW S. 2865 

federates; and the 4 85 of each republic were pre- 
ſerved. But when ſhe enlarged her conqueſts, and 
the ſenate had no longer an immediate inſpection 
over the province, nor the magiſtrates reſiding at 


FF Rome were any longer capable of governing the 


empire, they were obliged to ſend prætors and pro- 
conſuls. Then it was the harmony of the three 
powers was loſt. The perſons appointed to that 
office were intruſted with a power which compre- 
hended that of all the Roman magiſtracies; nay even 
that of the people. They were deſpotic magiſ- 
trates, vaſtly well adapted to the diſtance of the 
places to which they were deſtined. They exer- 
ciſed the three powers; and were, iN I may pre- 
ſume.to uſe the n the ne of whoa re- 
public, +] : 

IT has been already ena; that i in a com- 
mon- wealth the ſame magiſtrate ought to be poſ- 
ſeſſed of the executive power, as well civil as mili- 
tary. Hencea conquering republic can hardly com- 
municate her government, and rule the conquered 
ſtate according to her own conſtitution. ' And'in- 
deed as the magiſtrate ſhe ſends to govern is in- 
reſted with the executive power, both civil and mi- 
liary, he muſt likewiſe have the legiſlative: for 
who is it that could make laws without him? It is 
neceſſary therefore that the governor ſhe ſends be 5 
intruſted with the three powers, as was n i 
in the Roman provinces. 

Ir is more eaſy for a EFRON to communicate 
its government, becauſe the officers it ſends have, 
ſome the civil executive, and others the milita 
executive power; which does .not. Ot, im- 
ply a deſpotic authority. 4 

They made their edicts POIs” 2275 
Vor. * M 


266 THE SPIRIT OO 41 


IT was a privilege of the utmoſt:conſequence ty their 
a Roman citizen, to have none but the people for about 
his judges. Were it not for this, he would har 4. 
been ſubject in the provinces to the arbitrary pow ¶ deliv. 
er of a proconſul or of a proprætor. The city ne None 
- ver felt the tyranny, which was e on 75 
u nations. vils 
Un vs an a as at Sparta, the the R 
g 4 enjoyed the higheſt degree of liberty, while 
_ hoſe-who were Haves laboured under che Meer id r 
af ſervitude. 45 of th 
WII the Gtizenspithtaxes, they were raiſed {Wiber 
with great juſtice and equality. The regulation d 
Servius Tullius was obſerved, who had Uiſtributed 
the people into fix claſſes, according to their dif- 
Ain of property, and fixed the ſeveral ſhares ol 
the public taxes in proportion to that which each 
perſon had in the government. Henee they bore 
with the greatneſs of thetax, becauſe of their pro- 
portionable greatneſs of credit, and -confoled them- 
liel ves for the fmallneſs of their . 
_ theiſmallneſs of the tax. | 
'TreERE is likewiſe another thing wordy: of ad 
aniration, which is, that as Servius Tullius's divi- 
ion into claſſes was in ſome meaſure the fundamen- iſ 
cal principle of the conſtitution, it thence followed, 
chat an equal levying of the taxes was ſo connect þ 
ed with this fundamental principle, that the one cok 
could not be aboliſhed without the other. | 
Burr while the city paid the taxes as ſhe pleaſ. 
ed or paid none at all *, the provinees were plun- &** 
.dered by the knights, who were the farmers of the iſ + 
-public revenue, We bave ne TO notice of 40? 


* Ate the out! eue Bowns pil 0 0 


— 


their oppreſſive hin with FURY all Hiſtory 
dounds. N 
2 Aſia, 70 Mithridates 1. bee me as her 
ow Mdeliverer; /o great is the hatreg\which the rapaci- 
ne · N ou/nανν of the proconſuls F, the confiſcations made 
on Wy the vfficers of he revenue, and the quirks and ca- 
% of judicial proceedings on have excited againſt 
the the Romans. 

"HENCE it was that the ſtrength of the provinces 
lid not increaſe, hut rather weakened the ſtrength 
of the republic. Hence it was that the loſs of the 


iſed Wiiberty of Rome was looked upon by the provinces 

n of Was the e of their own ON. 

uted E 

dif 0 . A P. Xx. „Kn 

es ol e 

ach The Concly yon 75 thi Book. 

bore FY: WS 8 
pro- Should he glad + to inquire into- the Aiftcibution 
em- of che three powers, in all the moderate go- 

e of Mrernments we dre acquainted with, in order to cal 


culate the. degrees of liberty Mhich each anay enjoy. 
But we muſt not always exhauſt a ſubjet ſo as to 
leave no work at all for the reader. IS: 
is to eff bi and n vet Wee 


D 48 f 4 + 13 1 , _— 


+ | taken from Progus Tompelus, e . 
3 i! 


. 
90 


5 ee the orations agũnſt Vrrres. 
eaſ. It ell known what Gt ofa tual wa thi «ors, . 
lun- ” 


raked he ermans to revolt. 
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T is not ſufficient to ies" treated of oolitica 
liberty as relative to the conſtitution; we muſt 
alſo examine. it in 7 . it hears to the ſub. 
ject. | 
IT has VE treaty obſerved, that in the former 
eaſe it ariſes from a certain diſtribution of the thret 
powers; but in the latter, we muſt conſider itin + 
nother light. It conſiſts in eee in n 
nion people have of their ſecurity. 
. Tux conftitution may happen to be Goa all 
| ah ſubje& not. The fabjedt may be free, and noi 
the conſtitutien. An thoſe caſes,” the conſtitution - 
will be free by right, and not in fact; the N 
| au ill be free in fact and not by right. 
Ir is the diſpolition only of the laws, and. even 
of the fundamental laws, that conſtitutes libertj 
with reſpect to the conſtitution. Hut as it regards 
the ſubject; manners, cuſtoms, or received | Exam- 
ples may give riſe to it, and particular civil law 
may encourage it, as ſhall be obſerved in this book. 
FaRTHER, as in moſt ſtates liberty 1s more 
checked or ee than their conſtitution re- 


Nn 
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quires, it is neceſſary to treat of the paxticulas laws: - 
that in each; conſtitution ate apt to aſſiſt or check 
the principle of liberty, which l late 18 . 
and ” en Wh i e 


$1 


Of the, Liberty of the Suljeft: Wes 4 a : 


mam "pſt ti 


L HILosor HICAL liberty. „ in the. 
free exerciſe of the will; or at leaſt, if we 8 ; 
— ſpeak agrecably. to all ſyſtems, in an opinion | 
chat we have the free exerciſe of our will. Politi- 
tici cal liberty, conſiſts | in ſecurity, or at leaſt in the o- 
mult pinion that we enjoy ſecurit . OF: 
ſub Tr1s ſecurity is never more Pl Gee attack- 
ed than in public or private accuſations. It is there- 
ſore on the goodneſs of criminal laws that the li- 
hre ¶ berty of the'ſubje&chiefly depends. Pp 
CRIMINAL laws did not receive their full per- 
fectiom all at once. Even in places where liberty 
0 has been moſt-ſought after, it has not been always 
and found. We are informed by Ariſtotle &, that at 
not! Cumz, the parents of the accuſer; might be wit 
tion neſſes. 80 imperfect was the law under the kings 
jed of Rome, that Servius Tullius pronounced ſentence 
ga gainſt the children of Ancus Martius, who were 
ven charged with having ablaſſinated the king his father - 
erty in-law f. Under the firſt kings of France Clota- 
rd [us made a law 9, that no body ſhould be condemn- 
med without being heard; which ſhews that a con- 
aws trary cuſtom e in fore: eee caſe 


ol. ® Politics, book 2. | 
ore + Tarquinius Priſcus. See Diongſius Halicarn, book. 4. 
re- = 3 the year "264. Ln, 


_ 


— 


ä 3 
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or among ſome barbateus people. It was Charonda 


chat firſt eſtabliſhed penalties aguĩnſt falſe witneſſes q. 
When the ſubject has no fence to ſecure nh inno- 
cence, he has none for his liberty, . 
Tux knowledge already acquired in fone coun· 
tries, or that may be hereafter attained in others, 
concerning the ſureſt rules to be obſerved in crimi- 
nal judgments, is more intereſting ts mankind than 
| any other thing im the world. 
_ © .Ermenrty can be founded on the Sende of this 
knowledge only; and ſuppoſing a ſtate to have 
the beſt laws imaginable in this reſpect, a perſon 
tried under that ſtare, and condemned to be hanged 
the next day, would have much more Rai than 


a baſhaw noms: in noe . PE ” 


| c 1 A 7. m. 
| Comtinuation of the ſam bie. 


THOSE 1 hows which 83 a man e 

on the depoſition of a ſingle witneſs, are fa - 

le liberty. In right reaſon there ſhould be two, 

becauſe a witnefs who affirms, andthe accuſed who 

denies, make an equal OY) and a Wi muſt 
iucline the ſcale. 

Tux Greeks * and 8 1 one voice 

more to condemn: but our French laws in fiſt upon 


two. The Greeks pretend that their cuſtom was 
cſtabliſhed by the Gods $ but this * * e | 


juſtly of ours, ' 
1 Ariftot. Polit. book 2. chap. tz. | He gue bs lun at Tha 
um, in the 84th Olympiad. | | 

* S$ce Ariſtid. Orat. in Minervam. ö 

+ Dionyſ. Halicarn. on the judgment of Corlolanns, book 7. 

5 Miner væ calculus. . 
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CHAP, w. 


That Libor is. 4 by. the nature 0 rer 
495 tion 19 Puniſoments. . 


IRT I. is in its higheſt cen 3 

criminal las derive each puniſhment from 

the: particular nature of the erime.- There are then. 

no arbitrary; deciſions; the. puniſhinent does not 

low from the capriciouſneſs of the legiflator, but 

from the very: nature of 125 ae and man uſes 
no violence to man. 

Turn are four 1 Thoſe of the 
firſt ſpecies are prejudicial to religion, the ſecond: 
to morals, the third to the public tranquillity; and 
the fourtł to the ſecurity of the fubject. The pu- 


niſhments inflicted for theſe crimes ought. to pro- 


ceed from the nature of each of theſe ſpecies. 

E the claſs of crimes chat concern religion, B 
rank only tkhoſe which attack it directly, ſuchtas all 
fmple facrileges. For as to crimes that diſturb» 
the exerciſe of it, they are of the nature of thoſe- 
which prejudice the tranquillity or ſecurity of the 
ſubject, and ought to be referred to thoſe elaſſes. 

IN order to derive the puniſhment of ſimple ſa- 
crileges from the nature of the thing *, it ſhoukl 
conſiſt in depriving People of the advantages con- 
ferred by religion in expelling. them out of the- 
temples, in a temporary or perpetual excluſion 
from the AY of the NE ate in e their 


*- St, Lewis made ſuch ſevere Jaws againſt thoſe who Ge, th at 
the pope thought himſelf obliged to 2dmoniſh him for it. ILlüs 
prince e bis zeal, and fo&tned kis laws, Soc his. ordinancer. 
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preſence, i in n nn and con- 
jurations. 

IN things that e e che tranquillity or ſe. 
curity of the ſtate, ſecret actions are ſubject to hu- 
man juriſdiction. ' But in thoſe which offend the 
Deity, where there is no public act, there can be 
no criminal matter; the whole paſſes betwixt man 
and God, who knows the meaſure. and time of his 
vengeance, Now if magiſtrates confounding things, 
mould inquire alfo into hidden ſacrileges, this in- 
quiſition would be directed to a kind of action that 
does not at all require it; the liberty of the ſub- 
ject would be ſubverted by arming the zeal of ti. 
morous, as well as of en W e a» 
gainſt him. , 

Tus miſchief i rake a notion which. fra 

people have entertained of revenging the cauſe of 
the Deity. But we muſt honour the Deity, and 
leave him to avenge his own cauſe, ; And indeed, 
were we to be directed by ſuch a notion, where 
would be the end of puniſhments? HH human laws 
are to avenge the cauſe of an infinite Being, they 


will be directed by his infinity, and not by the 


weakneſs, ignorance, and caprice of man. 


AN hiſtorian * of Provence relates a fact, which | 


furniſhes us with an excellent deſcription of the 
conſequences that may ariſe in weak capacities from 
the notion of avenging the cauſe of the Deity. A 
Jew was accuſed of having blaſphemed againſt the 
Virgin Mary; and upon couviction, was condemn- 
ed to be flead alive. An odd ſpeQacle was then 


exhibited; gentlemen maſked, with knives in their | 


hands, mounted the ſcaffold, and drove away the 
executioner, i in order to be the avengers themſelves 


. Father Bougerel, 


| Har. . 
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of the hongur of the bleſſed Virgin. I do not here 
chule to anticipate the reffections of the reader. 
Fux ſecond claſs conſiſts of thoſe 'crimes which 
are prejudicial to morals. Such is the violation of. 
public or private continence, that is of the police 
directing the manner in which the pleaſure annex, 
ed to the conjunction of the ſexes is to be enjoyed. 
The puniſhment of. thoſe crimes ought. to be like- 
wiſe derived from the nature of the thing; the pri 
vation of ſuch advantages as ſociety has attached to- 
the purĩity of morals, fines, ſhame, neceſſity of con 
cealment, public infamy, expulſion. from home and 
ſociety, and in a word all ſach puniſhments as be; 


long to a corrective juriſdiction, are ſuſſicient to re- 


preſs the temerity of the two ſexes. In effect, 
theſe things are leſs ſounded on malice than on care · 
leſſneſs and ſelf neglec . 

Wr ſpeak here of none but,crimes 1 1 
3 to morals, for as to thoſe that are alſo pre-- 


judicial to the public ſecurity, ſuch as rapes, they 


bekenne the fourth ſpecies. 


TRE crimes of the third claſs Pan which dit. a 


turb the public. tranquillity. The ,punifhments 


| ought therefore to be derived from the nature of. 


the thing, and to be relative to this tranquillity ; 
ſuch as impriſonment, exile, and other-like chaſ-- 
tiſements, proper for reclaiming turbulent ſpirits, 

and obliging them to conform to the eſtabliſhed 


order. 
I cox FINE thoſe crimes that i injure 1 pub ie 


tranquillity to chings which imply a bara offence 
againſt the police; for as to thoſe which by di- 
ſturbing the public peace attack at the ſame time: 
the ſecurity of the ſubject, they oo to. be N 


ed in the fourth class. . 
„5 1 


* 2 
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Tur puniſhments inflicted upon the latter crimes 


are ſuch as are properly diſtinguiſhed by that name. 


There are a fort of retaliation, by which the foci- 
ety refuſes ſecurity to a member, who has actual. 
ly or intentionally deprived another of his ſeeuri- 


ty. Theſe puniſhments are derived ſrom the na · 


ture of the thing, founded on reaſon, and drawn 
from the very ſource of good and evil. A man 
deſerves death when he has violated the ſecurity of 
the ſubject ſo far as to deprive, or to attempt to de- 
prive, another man of his. This puniſhment of 
death is the remedy, as it were, of a ſiek ſociety. 
When there is a breach of ſecurity with reſpect to 
operty,, there may be ſome reuſons for infliting 


_ _ capital puniſhment: but it would be much bet · 


ter, and perhaps more natural, that erimes com- 
mitted againſt the ſecurity of f property ſhould be 


puniſhed with the lofs of property; and this ought 
indeed to be the cafe if men's fortunes were eom- 


mon or equal. | But as thoſe who have no proper- 
ty of their own are commonly the readreft to at- 
tack that of cthers, it has been found neceſſary, in- 


ſtead of a argon to ſubſtitute a corporal TIS 
ment. 


nature, and Our favourable W the are of me 
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of certdin begue, that require particular} Me 
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TT is an ba poem marin thi ve oval to be 
I very cireumſpect i in 17 proſeration * witch- 


ALL that T have dere advanced is founded in 


CHAP. V». 


eraft and — The e of theſe two 
erimes may be extremely injurious to liberty, and 
productive of infinite oppteſſion, if the legiſlator 
knows not how to ſet bounds to it. For as it does 
not directly point at a perſon's aſtions, but at his 
character, it grows dangerous in proportion to the 
ignorance of the people; and then a man is ſure to 
be always in danger, becauſe the moſt unexcepti- 
enable conduct, the pureſt morals, and the conſtant 
practice of every duty in life, are not a fuſſicient 
fecurity againſt the be e of ** nne e of 
the like crimes. 

 UnDver Manuel a ae 8 1 
vas accufed of having conſpired againſt the empe- 
ror, and of having employed for that purpoſe ſome 
fecrets that render men inviſible. It is mention- 
ed in the life of this emperor +. that .Jaron was de- 
tected as he was poring over a book of Solomon's, 
the peruſing of which was ſufficient to conjure up 
whole legions of devils. Now by ſuppoling@#pow- 
er in witchcraft to rouſe the infernal ſpirits tg g LING, 8 
people look upon a man whom they call a orcerer. 


as the perſon in the world molt likely to Aiſturb- 1 | 1 


and fubvert ſoeiety; and confequently they are 
diſpofed tg puniſh him with the utmoſt ſeverity. 


Bur their indiguation increaſes, when witeh- - 


craft is ſuppoſed to have a power of ſubverting re- 
ligion. The hiſtory of Conſtantmople 5 informs 


us, that in confequence of a revelation made to a 


biſhop of a miracle's having ecaſed becauſe of the 
magic practices of a certain perſon, both that per- 
ſon and his ſon were put to death. On how ma- 


* Nicetas, life of Manuel Comnenus, book . 


' wid. 


$ Hiſtory beser geen Trp cha. 1% 
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ny. ſurprizing things did not this ſingle crime de. 
pend ! That revelations fhould not be uncommon, 
that the biſhop ſhould be favoured with one, that 
it was real, that there had been a miracle in the 
caſe, that this miracle had ceafed, that there was 
an art magic, that, magic could.ſubvert religion, 
that this particular perſon was a magician, and, in 
ſhort, that he had committed that magic act. 
Tux emperor Theodorus Laſcaris attributed his 
illneſs to witchcraft. Thoſe who were accuſed of | 
this crime, had no other reſource left than to han- 
dle a red hot iron without being hurt. Thus a- 
mong the Greeks a perſon ought to have been a 
| ſorcerer  to-be able to clear himſelf of the imputa- 
tion of witchcraft. Such was the exceſs of their 
ſtupidity, that to the moſt dubious crime in ae 
world they 1485 the moſt I 1 
A 
Unpkn the reign of Philip the * "EE 1 
were expelled from France, being accuſed of hav- 
ing poiſoned the ſprings with their lepers. 80 0 
fooliſh an accuſation ought to make us doubt of t 
all thoſe that are founded on public hate. 
1 
t 
{ 


TI Hays not here aſſerted that hereſy ought not 
to be puniſhed; I faid only that we ought to be very 
. d ak in puniſhing it. 


0 H A P. VI. 
25 the Crime againſt Nature. 


op forbid * 1 ſhould have the leaſt i in- 

. Clination to diminiſh the general deteſtation 

of a eddie which religion, morality, and civil go- 
vernment equally condemn. It ought to be pro- 


* * n * 7 wen 
7 F< =, F « 
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ſcribed were it only for its —— to one 
ſex the weakneſſes of the other, and for leading 
people by a ſcandalous proſtitution of their youth, 
to an ignominious old ge? What 1 an * con- 


— 
138 Y = 


cen. vi. 


levelled only: againſt # Gi RANGER that may abuſe 
the very horror we ought to have againſt the vice. 
As a natural circumſtance of the crime is ſe- 
crecy, there are frequent inſtances of its having 
been puniſhed by legiſlators upon the depoſition. 
of a child. This was opening a very: wide door 
to calumny. - Fuſtinian, ſays Procopius *, publiſb- 
ed a law againft this crime: he ordered an enquiry 
to be made not only againſt thoſe who were guilty 
eir of it, after the enafting that law, but even be- 
he fore. The depoſition of a ſingle witneſs, ſometimes 
10» of a child, ſometemes of a flave; WwAas ſufficient, par- 
ticularly againſt ſuch as Were 8 42 againſt theſe 
WS of the green C An Gl 
Ve © IT is very odd that theſe Aer crimes, n 
0 craft, hereſy, and that againſt nature; of Which 
of the firſt might eaſily be proved not to exiſt; the 
ſecond to be ſuſceptible of a vaſt number of di- 
t ſtinctions, interpretations, and limitations; the 
y third to be often obfeure and uncertain; it is very 
odd, I fay, that theſe three crimes en enen 
us be puniſhed with fire. 8 
I May venture to affirm that he crime expat 
nature will never make any great progrefs in ſocie- 
ty, unleſs people are prompted to it by ſome parti- 
cular cuftom, as among the Greeks, - where the 
youths of 'that country performed all their exereiſ- 
es naked; as amongſt us, where domeſtic educati- 
on is diſuſed; as amongſt the Aſtaties, where 5 


Secret biſtory, 


1 1 
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cular perſons have an infinite number of women 


whom they deſpiſe, while others can have none at 


all. Let there be no*euſtoms preparatory to this. 
erime; let it like every other violation of morals, 
be ſeverely proſcribed by the civil magiſtrate ; and. 
nature will ſoon defend or reſume her rights. Na- 
ture, that fond, that indulgent parent, has ſtrewed 
her pleaſures with a liberal hand, and while ſhe 
fills us with delights, ſhe prepares us by means of 
our iffue, in whom we fee onrſelves, as it were, 
reproduced; ſhe prepares us, I ſay, for future ſa 
tisfactions of a more en ene than thoſe 
ey e 0 

. e KH A Po. VE. | 

oY the Grime of- High- freaſon. | 


TT; is 1 by the laws of China, that who- 


ſoever ſhews any diſreſpect to the emperor is to 
be puniſhed: with death. As they. mention not in 


TWO perſons of that country, who v were em- 
Saved. to write the court gazette, having inſerted 


fome circumſtances. relating to a certain fact that 


were not true, it was pretended that to tell a lie 
in the court gazette was a diſreſpect ſhewn to the 
court, in conſequence of which they were put to 
death *. A prince of the blood having inadver- 
tently made ſome mark on a memorial ſigned with 
the red pencil by the emperor, it was determined 
that he had behaved difreſpeQfully to the ſove- 


- Father Du Halde, Tom. 1. p. FER 


what this. diſreſpect conſiſts, every thing may fur- 
 _- Bith a pretext to take r 
I hr family whatſoever. 


— 


cnhab- vrtr. O0 r L A Wa, 7 — 47 
reign; which oecafioned one of the moſt cruel per- 
fecutions N — W that ever was e 
in hiſtory +. | 
Ir the crime-of 8 — e 
this alone is ſufficient to make the government de- 
generate into arbitrary power. I thall deſcant more 
largely on this fubject, when I come cites treat 1 as 
. . e A : 


2 CHAP. vr. 5 


of the had Application of the Name of as. 
and High- VO: Wen” | 


L- 4 


\ Ti is + alſo -; A tne. abuſe rox give: ** ebe 
on of high · treaſon to an action that does not 
deſerve it. By an imperial law *, it was decreed 
chat thoſe who called in en the ſovereign's 
judgment, or doubted of the merit of ſuch as he 
to had choſen for a public office, ſhould be proſecut - | 
oy ed as guilty of facrilege 6. Surehy ia was. the ca- . 
* binet council and the prince's favourites who in- = 
X* "iN vented that crime. By another law it was deter- | 
mined, that whoever. made any attempt to injure. 
* the miniſters and officers belonging to the ſove- 
d eign, ſhould be deemed guilty of high: treaſon, as 
T | if he had attempted to injure the ſovereign: him 
ſelf *. This wy 15 owing to two hag Fo. remar- 


+ Father Perenvin © in the eaifying Suk, | 
4 Gratian, Valentinian, and Theodoſins, T0 is the ſecond in j 
tle Code de Crimin. Sacril. — 
; $ Sacrilegit inſtar eſt dubitare an is FRAN fit quem A1 e a 
| ibid. ee ee e eee en . 
tions of Naples, Tit. 4. 
* The sth law ad leg. Jul. Maj. 
F 2— and Honorius. 15 
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able for their weakneſs; princes who were led by 
their miniſters, as flocks by ſhepherds; ann. 


- who were ſlaves in the palace, children in the coun- 


cil, ſtrangers to the army; princes; in ſhort, who 
preſerved their authority only by giving it away e- 
very day. Some of thoſe favourites conſpired a- 
gainſt their ſovereigns. Nay, they did more, they 
conſpired againſt the empire; they called in bar- 
barous nations; and when the emperors wanted to 
ſtop their progrefs, the ſtate was ſo enfeebled, as 
to be under a neceſſity of infringing the law, and 
of expoſing itfelf to the erime of high-treafon in 
order to puniſh thoſe favourites; 


AND yet this is the very law which the judge of 


Monſieur de Cinq-Mars built upon $, when, en- 
deavouring to prove that the latter was guilty of 

the crime of high-treaſon, for attempting to remove 
Cardinal Richelieu from the miniſtry, he ſays, 
Crimes that aim at the perſons & minifters, are 
d'eemed, hy the Imperial conflitutions, of equal conſe- 


uence auith thoſe which are levelled againſt the em- 


peror's own perſon. A minifter diſcharges his duty 
to his ſovereign and to his country; te attempt 
therefore to remove him, is endeavouring to deprive 
_ tbe former of one of his arms h, and the latter of part 
of its power. It is impoſſible” for the meaneſt tools 
of power to _— themſelves in % n lan- 
guage. | 
. We "Ie of Valentinian, Thecdoſius, *. 

Arcadius *, falſe coiners are declared guilty of 


high-treaſon But is not ur ene. * 


jw Memoirs of Montzeſor, Tom. 1. s 

$ Nam ipfi pars corporis notri funt. - The fame law of the Cole 
ad leg. Jul. Maj. 

. It is the gth of the Cole nt fu u. 
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CHAP» IX. "0:75 A wW " 4847 
ideas of things? Is not the very horror of high. 
treaſon Cog by _ that name pr 

crime? +. 


0 WA P, IX. 855 
Continuation . the ſame Subj. ; ape 


AULIN US 3 written to tha emperor 
Alexander, that he was preparing to pro- 
« ſecute for high-treaſon a judge who had decided 
© contrary to his edict;” the emperor anſwered, 
« that under his reign there was no Truch OE! as 
6 indirect high · tteaſon g. 5 

FausrixIAx wrote to the rd ere ast 
as he had ſworn by the prince's, life never to par- 

7 ® don his flave, be found himſelf thereby obliged te 

«80x perpetuate his 'wrath, leſt he ſhould incur the guilt 

"7% of high-treaſon. Upon-which the emperor anſwer- 


he ed, © Your fears are groundleſs 55 and * are a 1 1 
* e ſtranger to my principles“ f 
* - It was determined by a HAT cen 


uy that whoſacver meltedt down any of the einperar's 
8 ſtatues, which happened to be rejected, ſhould not 
gp be deemed guilty of high-treaſon. ' The emperors 
-hf Severus and Antoninus wrote to Pontius f, that 
ols | (Loſe who ſold unconſecrated ſtatues of the empe- 
ot ror ſhould not be charged with high-treaſon. The 
ſame princes wrote to Y ulius . aha if a 1 | 


WY 


E S Etiam ex offs cauſis Aen. erimina * meo gab. Leg 1. 
atHtcg; Jul. M 
— * er ms ſllicitudivem concepiſti, 10917 2. cod. ales. 
ul, Maj. 
de | See the avis bow tn f. ad leg. Jul. Mai. 
| 1 See che 5th law, tbig. 


like action ®, which made it an arbitrary crime. 


- — 


% TEE $PEFRIT bor xm, CHA 
ſon; throwing-a fone ſhould by chance ſtrike one 
of the emperor's ſtatues, he ſhould not be liable to 
a proſecution for high - treaſon F. The Julian law 
requires this kind of limitations; for in virtue of 
this law the crime of high-tremſom was charged not 

only upon thoſe who melted down the emperor's 
ſtatues, but alſo on thoſe WHO committed any ſuch: 


When a number of crimes of high - treaſon had 
been eſtabliſhed, they were obliged to diſtinguiſſi 
the feveral ſoxts. Hence Uſpian the civilian, after 
ſaying that the accuſation of high-treaſon did not 
die with the criminal, adds, that this does not re 
late to $ all the treaſonable acts eſtabfiſhed by the 
Julian law, but only to that which implies an at- 


wc orig e life of the 


3 CHAP. x. 
| Hos Continua ation n of th jams ag. 


F HERE was 2 n paſſed in England under 

I Henry VIII. by which. whoever predicted 
the king's death was declared guilty of high-trea- 

fon. This law was extremely vague; the terror 


of deſpotie power is ſo great, that it recoils upon 
thoſe who exerciſe it. In this king's laſt illneſs, 


the phyſicians would not venture to ſay he was in 
dangers and nah they acted very 122 5 


1 Sceihe sch in law f. od ley. Jul, 114 

+ Alwdve quid ſimile admiſerint. Leg. 6. ff. ad ul. 
i eee * 
| * See Burnet's Hiſtory of the Ref. % 
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NR „ he bal cl 
7 Dionyfiue's' throat . Dionyfius put. him 
to death, pretending chat he would never have 
dreamt of fuch à ching by night, if he had not 
thought of it by day. This was a moſt tyranni- 
cal action; for though it had been tire ſubjett 
of his thoughts, yet he had made no attempt to- 
wards it. "The laws did not take Au „„ 


15 
4 L | 
t 
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1N Tut nde arbitriry than declar 
guilty of it fbr indiſereert ſpeeches. ' * Sptork "YI 
r ſubject to interpretation; there is fo great à differ 
1 ence between indifcretion and maliee; and there 
C is often fo little of the latter in the freedom of er- 
I preflion, that the law' can hardly ſubject people ts 
r a capital puniſhment for e unleſs it "OT 
es ebe worde tber ae © : 
Won ps do not otitis" an overt aa? they 3 
A remain bv in ides. Wben . by _ AI 


l vv 


eee | e 

1 The thought muſt be joined wich 1 ſort of action. | 

+ $i non tale ſit deliffum in quod vel ſeriptura legis en vil e 
cxemphem l nne 
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ſelves, they have generally no 1 ſignif. 


cation; for this depends on the tone in which they ſe 
are uttered. It frequently happens, that in repeat- 44 
ing the ſame words, they have not the fame ſigni- Jo 1 
fication; this depends on their connection with o- ny 
ther things; and ſometimes more: is meant by f6i- WW _ 
lence than by any expreſſion whatever. Since there 3 
can be nothing ſo equivocal and ambiguous as all i 
this, how is it poſſible to convert ĩt into a crime of 4 
high · treaſon?;̃ Wherever this law is eſtabliſhed, ; 
chere is an end not only of liberty, but eren of its 1 


rery ſhadow: - 
In the manifeſto of the late Carta againſt the 2 
family of the .d'Mlgarucky's Ii, one of theſe princes ; 
is condemned to death for having ſpoken indiſ- 
ereetly concerning-her perſon ; ; another for having 
maliciouſſy interpreted ber imperial laws, and for 
having offended her facred. perian by difreſpeAtiul fo 
expreſſions. | 0 
Nor that I pretend to leflen the: juſt 4 5 
of -the public againſt thoſe who preſume. to * 
W the glory of their ſovereign; what. I mean 
ze, chat if deſpotic princes are willing to moderate 
their power, 2 milder chaſtiſement would be more 
proper on theſe occaſions, than the charge of high- 
treaſon, a thing n, terrible even to innocence | 
ſelf #. | 
Overr acts . not erery a they. are 8 
expoſed to the eye of the public; and a falſe charge 1 
with regard to matters of ſact may be eaſily deteCt- 
ed. Words carried into action aſſume the nature 
of that * Thus 5 nete went into apub- | 


* W 


: *. 


Wen 0 0 | 
— of yn fl kno . 
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lie market - place toi incite the ſubject to revolt, in- 
ours the: guilt of high-treaſon; becauſe the words are 
joined: to the. action, and partake of its nature, It 
is not the words that are puniſhed, but an action 
in which words are employed. They do act be- 


come criminal, but when they are joined to a cri- 


minal action: every thing is confounded, if words 
are conſtrued into a capital crime, inſtead of cantly 
dering them 6nly.as 4 mark of that crime. | 
Tux emperors; Theodgſius, Arcadius, a Bake 
ius, wrote thus to Rufinus, who was præfectus 
pratorio.! Though à man. ſbauld happen to ſpeak: a- 
miſs of our perſon, or government, we do not intend 
to puniſh him : if be has ſpoken through levity, we 


muſt. deſpiſe him; if through folly, we muſt pity him: 


and if he wrongs us, we muff forgive him. There- 


fore leaving things as they are, you are to-inform us 


accordingly, that ue may be able to judge of words 
by perſons,. and that wwe may duly N bh e, 
abe ee ee, ar them. TRIS: 


5 


l en v. Xin. 
e Writings. 


177 E 7 it . A. Ain 
[ERE is 2 more radon in 
"writings than in words; but when they are 


nn way preparative to high-trealon, e cannot 


amount to that charge 
Ap yet Auguſtus" ab Tiberius tubjeed hath 
tical writers to the ſame puniſhment as for * 


er len profit; conteninendam eſt; It er ſonia, FYY 
patione MM Mmum- I i inf. rr e gf ” 


quis Imperat . maled, g 25 


- 


9 1 3 mm * 4 
— "7 - 
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the one hand, and ignorance on the other, afford 
neither abilities nor will to write. In democra- 


ſtroke is deſigned againſt the ſovereign, he is 
ced on ſuch an eminence that it does not = 


*, 
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wiolated che law of majeſty. Auguſtus [is becauſe 
of Tome Hbels that had been written againſt per- 


ſons ef che firſt quality; Tiberius, becauſe af 
thoſe which he fulpedtod 40 have been written a- 
gainſt himſelf: Nothing was more hurtful to Ro- 
man Hberty. Crematius Cordus was accuſed: of 
having called "Caſſius ** annals che laſt of ths 
Romans +. tad | 
SaTTRTCAL. weltings are dandy 1 1 in es 
fpotic governments, where dejection af mind on 


dies they are not hindered for the very dame rea- exp 
fon, which makes them be prohibited in monar- WW bo: 
chies: Being commonly levelled againſt men of If int 


power and authority, they flatter the malignancy ot 
of che people, ho ure the governing party. In 


monarchies they are forbidden, but rather as a fub- not 


je& of civil ani madverſion, than as a capital crime. for 
They may amuſe the general malevolence, pleaſe of 


dhe malecontents, diminiſh the envy againſt pub- | be 


lic employments, give the people; patience to ſuf- me 
fer, and make them laugh at their ſufferings. thi 

Bur no government is ſo averſe to ſatyrical toi 
writings as the ariſtocratical. There the magi- | 
ſtrates are petty ſouareigns, but not great Frog: 
to deſpiſe affronta. If in a monarchy a ſatyrit 


him; but an ariſtecratical lord is pierced to the 
very heart. Honce he decemvirs, who, formed 


4 Tevitas's Arn. b. FI "This continued under he fuller 
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"+ Tat. Anni, book 4, 
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an „ puniſied rp en writings with 
death f. 


CHAP. . 
Breath of Mode 2 in puniſhing Crimes. 


HERE are rules of ele; obſerved wh al- 
moſt every nation in the univerſe; now it 


would be very abſurd to infringe theſe rules in the 


punifhment of crimes, the principal view of which 
ought ever to be the eſtabliſhment of order. 55 


Was it the intent of thoſe eaſtern nations wh 


expoſed women to elephants trained up for an a- 
bominable kind of puniſhment, was it, I ſay, their 
intent to eſtabliſh one law by the breach .of mo- 
other? 

By an 8 of the Romans, e were 
not allowed to be put to death till they were ripe 
for marriage. Tiberius found out an expedient 
of having them debauched by the execùtioner, 
before they were brought to the place of puniiſh- 


ment : that bloody and ſubtle tyrant deſtroyed 


the morals of the people to preſerve their RE 


toms, 


to be expoſed naked in the market-places, and o- 


bliged them to go upon all four like beaſts, mode- 
ſty was ſhocked 5: but when they wanted to com- 


pel a mother—— when they wanted to force a 
ſon 


ſhocked at it. 


+ The hw of the twelve tables, 

+ Cnetonius in Tibert. a 8 
8 Collection of voyages that contributed to the ſtbliſument of 
the Eaſt-Incu 3 Toms, 5 Part 2. 
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Wren the magiſtrates of Japan 3 women 


I cannot proceed; even nature herlelt is 


1 Dt Xiphilious. 


cuir 


THE s 1 11 1 vor an 


CHAP. xv. 


of the infranchiſapent of Slaves in order to accuſe 
9 * 


- 


UGUST Us 3 a _ that the ſlaves of 
thoſe who conſpired againſt his perſon ſhould 
be fold to the public, that they might depoſe a- 
gainſt their maſter T. Nothing ought to be ne- 
glected which may contribute to the diſcovery of 
an heinous crime; it is natural therefore that in 
a government where there are ſlaves they ſhould 
be permitted to inform; but they ought not to be 
| admitted 2s witnefſes, © 
"VinDEX diſcovered the conſpiracy that had been 
formed in favour of Tarquin; but he was not ad- 
mitted a witneſs againſt the children of Brutus. It 
was right to give liberty to a perſon who had ren- 
_ tered ſo great a ſervice to his country; but it was 
not given him with a view of eyabling: him toren- 1 
der this ſervice. « ft. 
"Hence the emperor Tacitus ordained Sx, ſlaves 
mould not be admitted as witneſſes againſt their 
maſters, even in the caſe of high- treaſon 9: aſh of v 
law which was not inſerted in  Juſtinian' 8 com- } 
e view th 2 : wh 


"7 


* 1 


+ Haovius Vopiſeus in his lifſee. 
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c H. A . XVI. 
Y Oy with reſpect to the crime 27 1 5. 


us _ treaſon. 


0 do juſtice to the Cæſars, they were not 


the firſt deviſers of the cruel laws which 
they enacted. It was Sylla “ that taught them that 


calumniators ought not to be puniſhed; but the 


abuſe was ſoon carried to ſuch an exceſs as to re- 
ward them +. x 


C:H-A. N. 
Of the revealing of Conſpiracies. 


F thy brother, the fon of thy mother, or thy 


ſon, or thy daughter, or the wife of thy bo- 
- ay 5 or thy friend, which is as thine. own ſoul, 


« entice thee ſecretly, ſaying, Let us go and ſerve 
« other gods, thou ſhalt ſurely kill him, thou ſhalt _ 


« ſtone him $.” This law of Deuteronomy can- 
not be a civil law among moſt of the nations known 
to us, becauſe it would pave the way for every kind 
of wickedneſs. 


No lefs ſevere is the law of meal countries, 


which commands the ſubjects, on pain of death; to 
diſcloſe conſpiracies } in which they are not even ſo 


* Sylla "x py of Majeſty, which 3 is mentioned in . 
rations, pro Cluentio, Art. 3. in Piſonem, Art. 21, ad againſt Verres, 
Art. g. familiar epiſites, Book 3. Letter 11. Cæſar and Auguſtus 
inſerted them in the Julian laws; others made additions to them. 

+ Et quo quis diſtinctior accuſator, co my honores afſequehatur, at at ve- 

luti ſacroſanfius erat. Tacit. 

$ Deuteron, chap. 13. v. 6, ao. 

VorL. I. + 
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290 | 
much as concerned. When ſuch a law is eſtabli- 
ſhed in a monarchical government, it is very proper 
it ſhould be under ſome reſtrictions. 5 

Ir ought not to be applied in its full ſeverity, 
but to the ſtrongeſt caſes of high treaſon. In thoſe 
countries it is of the utmoſt i importance not to con- 

Found the various degrees of this crime. In Japan, 
where the laws ſubyert every idea of human rea- 
ſon, the crime of concealment i is bs > ns even to the 

moſt ordinary caſes. | 

A CERTAIN relation ® makes mention of two 
young ladies, who were ſhut up for life in a box 
thick ſet with pointed nails, one for having had 


a love intrigue, and the other for not diſcover- 


ing it. 
CHAT. XVIII. 


How 3 it is in Republics to be Fog Ebel f in 
SY Suniſbing the Crime of STII: 


8 Won 6 -a republic has dn 4 de- 
ſtruction of thoſe who wanted to overthrow 
It, there ſhould be an end of e puriiifonerits, 
and even rewards. 

GREAT puniſhments, and of es great 
Changes, cannot take place without inveſting ſome 
citizens with an exorbitant power. It is there- 
fore more adviſeable in this caſe to exceed in le- 
nity, than i in ſeverity; to baniſh but few, rather 
than many; and to leave them their eſtates, inſtead 
af making an infinite number of confiſcations,. Un- 
der e e of ens the republic's cauſe, the 


4 collecuon of yojugee that contributed to the eſtabliſhment of 
«thetEaſt-India company, p. 423. book 5, part 1d. 
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avengers would eſtabliſh tyranny, The buſineſs is 


not to deſtroy the rebel but the rebellion. They 


ought to return as quick as poſſible into the uſual 
track of government, in which every one is ponent 


6d by the laws, and no one injured. 
| Taz Greeks ſet no bounds to the vengeance 


they took of tyrants, or of thoſe they ſuſpected of 
tyranny; they put their children to death *, nay 
ſometimes five of their neareſt relations ; and 
they profcribed a vaſt number of families. By 
ſuch means their republics ſuffered the moſt violent 
ſhocks; baniſhments, or the return of thoſe that 
were baniſhed, were always epochas that indicated 
Aa bets of the conſtitution. 

Tux Romans had more ſenſe. When Caſſius 
was put to death for having aimed at tyranny, the 
queſtion was propoſed whether his children ſhould 
undergo the ſame ſate: but they were preſerved. 
They, ſays Dionyſius Halicarnaſſeus *, who wanted 
to change this lau at the end of the Marſian and ci- 
vil wars, and to exclude from. public offices the chil- 


dren of thoſe who had been Os. by r. are 


very much to blame. 
Wx find in the ey of Maring . 8518 to 


what exceſs the Romans had gradually carried their 


barbarity. Such ſcenes. of cruelty it was hoped 
would never be revived. But under the triumvirs, 


they committed greater acts of oppreſſion, though 
with ſome appearance of lenity; and it is provok- 


ing to ſee what ** they make _ 8 to con- 


5 ;-Dionyf, Halicarn. Roman Antiquities, Book 8. 


45 * Book 8. P- 347. 


1 Dranus occiſo quingue ejus eee e ld ee necelo, | 


N 2 


| 
| 
| 
| 
| 
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3 


— 


AS _— 


- 


.ceal their inhumanity. Appian has given us “ the 


gine they had no other aim than the good of the 
republic: with ſuch tranquillity do they expꝛreſs 


the ſtate; ſuch .expediency do they ſhew in the 
means they adopt; ſuch ſecurity do they promiſe 
to the wealthy; ſuch peaceableneſs to the poor; 


lives of the citizens; ſo defrrous. of appeaſing the 
ſoldiersʒ ſuch felicity in fine do they ꝓreſage to the 
commonwealth *. 


triumphed over Spain: yet by an unparalleled ab- 


Ran, Hoe of ee wh 


„ 


| Hs LT 1 
24 tals, +; CY A'P. XX. 


a Republic. 
eee eee 8 is moſt emed, 
there are laws by Which a ſingle perſon is de- 
pPrived of it, in order to preſerve it for the whole 


Billt of Attaintler . "Theſe are relative to thoſe 
* laws by which a e ORs was con- 


— 


+ . 
AN uod felix fauſtumgue fit. 
9 nn N n feds en iner proſeriptr 
its 
58 in b not ſalient in the courts of juſtice of dee klagdow, That 
the evidence be of fach a nature as to Gitisfy the judges; there muſt 
be / a legal preof; .and the law requires the depoſition of two witneſſes 


28.2 1 HE s PIX IT :BOOK m1, | 


formula of the proſcriptions. One would ima- 


themſelves; ſueh advantages do they point out to 
To apprehenſive do they, ſeem of. endangering the 


Ro MR .was drenched in hood, 1 8 | 


ſurdity he ordered public TACOS in that © CIs | 


= Un what manner 'the- Uſe of Liberty 2 


community. Such are in England what they call 


8 


7. 


LAY 


3 J, provided they were nh by the una- 


nimous ſuffrage of fix - thouſand citizens. They 
are likewiſe relative to thoſe laws which-were mads. 
at Rome againſt private citizens, and were called 
privileges v. Theſe were never paſſed but in the 
great meetings of the people. But in what man- 


ner ſoever they were enacted, Cicero was for hav- 


ing them aboliſhed, becauſe the force of a law con- 
fiſts in its Being made for the whole community 9. 
T muſt confeſs, notwithſtanding, that the practice 
of the freeſt nation that ever exiſted induces. me to 


think, that there are caſes in which a veil ſhould. 


be drawn. for a while over liberty, as it was cuſto-- 
mary to cover the 217 of. the . | ; 


— accuſed. No ether proof will ds. Now ifa papa 


is thought to be guilty of high-treaſon, ſhould comtrive to ſecrete the: 
witneſſes, ſo as to render it impoſſible for him to be legally condemn: - 
ed, the government then May bring a ill of attainder againſt him; 
that is, they may enact a particular law for that ſingle fact. They 
proceed then in the ſame manner as in all other bills brought into 
perliament; it muſt paſs the two houſes, and have the king's conſent»-- 

otherwiſe it is not a. bill; that is, a ſentence of the legiſlature-- - The 


perſon accuſed may plead againſt the bi: l by council, en n, 


of the houſe may ſpeak in defence of the bill. Cas! me + 
1 Lem de ſingulari aliguo ne rogato, niſi ſex millidus ita viſum. 
Andocide de Myſteriis. This is what they called Oſtraciſm, , © 
+ De privis hominibus late, Cicero de Leg. lib. 3. ä 

f ſy be ene, ns es tl 
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CHAP. XX. 


/ N lat to the Liberty of the Pagel 


in a Republic. | 


T frequently happens in popular covernments 
that accuſations are carried on in public, and 


every man is allowed to accuſe whomſoever he 
.Pleaſes. This rendered it neceflary to eſtabliſh pro- 


per laws, in order to protect the innocence of the 
ſubject. At Athens, if an accuſer had not the 
fifth part of the votes on his fide, he was obliged 
to pay a fine of a thouſand drachms. Aſchines, 
who accuſed Cteſiphon, was condemned to pay this 
line +, At Rome, a falſe accuſer was branded 
| with infamy *, by marking the letter & on his fore · 
head · Guards were likewiſe appointed to watch 
the accuſer, in order to prevent his corrupting ei- 
ther the judges or the witneſſes +. 
I HAVE already taken notice of that Athenian 
and Roman law, by which the party accuſed was 
allowed to withdraw before judgment was pro- 
nounced. 


c u Ar. XCI. 


Of the Cruelty of Laus with regard ta Debtors in 
a Republic. 


REAT is the ſuperiority which one fellow- 
ſubject has already over another, by lending 
+ See Philaſtratus, book 1, Lives of the Sophiſts, life of Æſchines. 


See likewiſe Plutarch and Phocius, 
* By the Remmian law, 


+ Platarch, in a treatiſe rn erh deu | 


"_” bis enemics. 


II. 


its 


in 


HAP. XXI. Da D 4 W¾% 29 5 


him money, which the latter borrows in order to 
ſpend; and, of courſe, has no longer in his poſſeſ- 
ſion. What muſt be the conſequence if the laws 
of a republic make a farther addition to this fervi- 
tude and ſubjeCtion ? 

Ar Athens and "FO + it was firſt bulbs 
to ſell ſuch debtors as were inſolvent. Solon re-' 
dreſſed this abuſe at Athens *; by ordaining, that 
no man's body ſhould anſwer for his civil debts. 
But the decemvirs + did not reform the ſame cu- 
ſtom at Rome; and though they had Solon's re- 
gulation before their eyes, yet they did not chuſe to? 
follow it. This is not the only paſſage of the law 
of the twelve tables, in which the decemvirs ſhew 
their deſign of checking the ſpirit of democracy. _ 

- Tnoss cruch laws againſt debtors did ſeveral 
times throw the Roman republic into danger. A. 
man all covered with wounds made his eſcape from- 
his creditor's houſe, and appeared in the forum g. 


The people were moved with this ſpectacle, and 


other citizens whom their creditors durſt no long- 
er confine, broke looſe from their dungeons. They 
had promiſes. made them, which were all broke. 


The people upon this having withdrawn to the 


Sacred Mount, obtained not an abrogation of thoſe 
laws, but a magiſtrate to defend them. Thus they: 
quitted a ſtate of anarchy, but were ſoon in danger 


of falling under tyranny. Manlius, to render him- 


ſelf popular, was going to ſet thoſe citizens at li- 


+ A great many ſold their children to pay their debts,  Plutarch, 
life of Solon, 

3 

It appears from binary that this cuſtom was | etabliſhatawong. 
the Romans before the law of the twelve tables, Livy, 1 dec. book 2. 


© Dion. Halicarn, Rom, An. book 1 


Na 
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berty, who ©. had been reduced to ſlavery by their 
cruel creditors. Manlius's deſigns were prevented, 

but without remedying the evil. Particular laws 
facilitated to. debtors the means of paying * ; and 
in the year of Rome 428 the conſuls propoſed a 
| law ®, which deprived creditors of the power. of 
confining their debtors in their own houſes f. An 
uſurer, called Papirius, attempted to cerrupt the 
chaſtity of a young man named Pubkus, whom he 
kept in chains. Sextus's crime gave to Rome its 
political liberty; that of Papirius ye it alſo the 
civil. | 

such was the fate of this city, that new crimes 

confirmed the liberty, which thoſe of à more anci- 
ent date had procured it. Appius's attempt upon 
Virginia threw the people again into that horror 
againſt tyrants, with which the misfartune of Lu- 
cretia had firſt inſpired them. 'Thirty-ſeven years 
after { the crime of the infamous Papirius, an acti- 
on of the like criminal nature I was the cauſe of 
the people's retiring to the Janiculum *, and of gi- 
| r to the law _ for the os 
debtors. ._ | | 


"4 Plutarch, life of Furias Camillas, 


4 See what follows in the 24th chapter of the bock of laws as re- 


ative to the uſe of money. 
' ® One hundred and twenty years after the law of rhe twelve tables, 


es anno plebi Romane velut aliud initium liertatis faftum eſt, quod nefit 


deſierunt. Livy, lib, 8. 
+ Bong debitor?s, non corpus obnoxiunreſſet Ibid. 
§ The year of Rome 463 


4 That of Plantizs, who made an attempt upom the body of Vetn- 
rias; Valerius Maximus, book 6, art. 9. Theſe two events ought 


not to be confounded ; they are neither the ſame perſons, nor the 
fame times. 


4 Se n fragment of Diony/, Halicarn. in the extract of virtues and | 
vices, Livy's epitome, book 3. and Freinſhemius, book 2. 


, 
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ted by debtors for having violated the laws: againſt 
uſury, than the latter were. ſued for e Pay: 
them. . | 


Cc H A P. XXII. 
a things that great Libert in Monarcbies.. 8 


narchies by a thing of the leaſt uſe in the: 
world to the ſovereign: this is the e of com- 
1s miſſioners to try a private perſon: | 
Cl- THE: prince himſelf derives. ſo very lite 3 l. 
on vantage from thoſe commiſſioners, that it is not- 
or worth while to change for their ſake the common 
u- i courſe of things. He is morally certain that he. 
rs has more of the ſpirit of probity and juſtice than : 
i- his commiſſioners, who think themſelves ſufficr-. 
of ently juſtified by his nomination and orders, by a : 
1- IU vague intereſt of 888 and even N mw very on - 
ft prehenſions. 

Uyox:the- -arraigning of . a peer 1 33 Henry. 
VIII. it was cuſtomary to try him by a committee. 
of the houſe of lords: by which means he 75 to 
8185 as x peers as. he chuſed. F 


* 


cn A P. XXIII 
06 Spies i in. Monarchies 


$ | - 


\HOULD I be aſked whether there is any ne- 
I ceſlity for ſpies in monarchies; my anſwor 
would be that the uſual practice of good princes 

is not to employ them. When a man obe ys the: 

*. 5. 


SINCE that time creditors were oftener'perſecu- - 
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laws, he has diſcharged his duty to his prince. He 
ought at leaſt to-have his own houſe for an aſylum, 
and the reſt of his conduct ſhould be exempt from 
inquiry. The trade of a ſpy might perhaps be to- 
lerable, were it practiſed by honeſt men; but the 
neceſſary infamy of the perſon is ſufficient to make 
us judge of the infamy of the thing. A prince 
' ought to act towards his ſubjects with candour, 
frankneſs, and confidence. He that has ſo much 
diſquiet, ſuſpicion, and fear, is an actor perplexed 
in playing his part. When he finds that the laws 
are generally obſerved and reſpected, he may judge 
himſelf ſafe. The behaviour of the public anſwers 
for that of every individual. Let him not be a- 
fraid: he cannot imagine how natural it is for his 
people to love him. And how ſhould they do o- 
therwiſe than love him? fince he is the ſource of 
almoſt every bounty and favour; puniſhments be- 
ing generally charged to the account of the laws. 


He never ſhews himſelf to his people but with a 


ſerene countenance; they have even a ſhare of his 
glory, and they are proteCted by his power. A 
proof of his being beloved is that his ſubjects have a 
confidence in him ; what the miniſter refuſes, they 
imagine the- bivereign would have granted: even 
under public calamities they do not accuſe his per- 
fon; they are apt to complain of his being miſin- 
formed, or beſet by corrupt men: Did the prince 
but know, ſay the people; theſe words are a kind 
of invocation, and a proof of the confidence they 
have in his perſon. 
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He N ; 
um, C H A 2. 1 XXIV. 5 
rom 


Of Anonymous Letters, 


THE Tartars are obliged to put their names to 
their arrows, that the arm may be known: | 
which ſhoots them: When Philip of Mzceden. 
was wounded at the ſiege of a certain town, theſe | 
words were found on the javelin, Aſter has given: 4 


* this mortal wound to Philip v. If they who accuſe | 
dee perſon did it merely to ſerve the public, they | 
at would not carry their complaint to the prince, 


who may be eaſily prejudiced, but to the magi- 
his ſtrates, who have rules that are formidable only 
to calumniators. But if they are not willing to 


the leave the laws open between them and the acculſ-- 

be. ad, it is a preſumption they have reaſon to be a- 

ul fraid of them; and the leaſt puniſhment they: 
1 ought to ſuffer, is not to be credited. No notice 

his therefore ſhould ever be taken of thoſe letters, e- 
A ceept in caſes that admit not of the delays of the 

ea ordinar courſe of juſtice, and in which the 

y prince's welfare is concerned. Then it may be 

Nie imagined that the accuſer has made an effort, which: 

er. has untied his tongue. But in other Cafes one 

n. ought to ſay with the emperor Conſtantius, Ne 

ee cannot ſilſpect a perſon who has wanted an accuſer, 

10 whilft he did not want an ONS." . 


FI + Ment cent of fome German and Gree bite 
ries, tom. 3. p. 487. 5 
Leg. VI. Cod. Theod, de Famis Libellis. 
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CHAP. XXV. 


Of the manner * governing in Menarchies. 


HE royal authority is a foring that ought to 


move with the greateſt freedom and caſe, 

'The Chineſe boaſt of one of their emperors, who 

governed, they ſay, like the heavens, that 1s, by 
his example. 

THERE are ſome caſesin which a prince ſhould 


exert the full extent of his power; and others in 


which he ſhould reduce it within narrower bounds. 
The ſublimity of adminiſtration conſiſts in know- 
ing the proper degree of power which ſhould ” 
excrted on different occaſions. 


Tk whole felicity of monarchies conſiſts; in he 


opinion which the ſubjects entertain of the lenity 


of the government. A weak miniſter is always 


ready to remind us of our ſlavery. But granting 
even that we are ſlaves, he ſhould endeavour to 
conceal our miſery from us. All he can fay or 


write is that the prince is uneaſy, that he is ſurpri-. 


ſed, and that he will redreſs all grievances. 'There 


is a certain eaſe in commanding; the prince ought - 


only to encourage, and let the laws menace v. 


enn. + EPL 


That ws @ Monarchy the Prince rught to be of ey 


tg 


HE utility of this maxim will appear fel 
the inconveniency attending the contrary 


* Nerva, . Tadtu, encreaſed the e de of government. 


3 Oats eels. end twd&e: ad 7. 


Kn. 


me The Czar Peter I. ſays the Sieur Per- 
ry F, has publiſbed a new edi,” by 'which he for- 
bids any of his ſubjects to offer him a- petition, till 
after having preſented it to two of his officers. In 
caſe of a refuſal” of juſtice they may preſent him a 
third, but upon pain of death, if they are in the 


wrong. Aﬀter this no one ever r preſumed to ofer a 


pra fo the Car. | 15 | 
C i A P. Xxxvn. mY . 
& the, ee Monarch. 3-00 


HE manners 1 a 8 . as 
much as the laws themſelves to liberty; like 


Fox he may transform men into brutes, and brutes 


into men. If he prefers free and generous ſpirits, 
he will have ſubjects : if he likes baſe daſtardly 
fouls, he will. have flaves. Would he know the 
great art of governing, let him call honour and 
virtue to attend his perſon ; and let him encourage 
perſonal merit. He may even ſometimes caſt an 


eye on talents and abilities. Let him not be afraid 


of thoſe rivals who are called men of merit; he 
is their equal when once he loves them. Let 
him gain the hearts of his people, without ſubdu- 
ing their ſpirits. Let him render himſelf popular; 
he ought to be pleaſed with the affections of the 
loweſt of his ſubjects, for they too are men. The 
common people require ſo very little condeſcenſi- 
on, that it is fit they ſhould be humoured; the 
vaſt diſtance between the prince and them will 
ſurely prevent them from giving him any uneaſi- 
neſs. Let him be exorable to 3 and 


1 wur of kak r 173. Paris edition, 17. e ee 
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reſolute againſt demands; in ſhort, let him be ſen- 
Gble that his people have his . while cour- 
tiers enjoy his favours. | 


* 


CHAP. XXVII. 


or the Regard which Monarchs owe to their Subject. 


RINCES opght to be tb eircumſpect 
with regard to raillery. It pleaſes with mo- 
deration, becauſe it is an introduction to familia- 
rity; but a fatyrical raillery is leſs exeuſable in them 
than in the meaneſt of their ſubjects, for it is Per 
alone that gire a mortal wound. 

Moc leſs ſhould they offer a public affront to- 
any of their ſubjects; kings were inſtituted to par- 
don and to puniſh, but never to inſult. A 
_ 'Wrex they affront their fubjects, their treat- 

ment is more cruel than that of the Turk or the 
Muſcovite. The inſults of theſe are a humiliation, 


not a diſgrace; but both muſt follow from the info- 


lent behaviour of forereigns. 

Suck is the prejudice of the eaſtern nations, 
that they look upon an affront from the prince as 
the effect of paternal goodneſs; and ſuch on the 
contrary is our way of thinking, that beſides the 
- cruel vexation of being affronted, we deſpair of e- 
ver being able to wipe off the diſgrace. n 

* PRINCES ought to rejoice in having ſubjects to 
whom honour i is dearer than life, an incitement to 
fidelity as well as to courage. 

Trtr ſhould remember the misfortunes that 
have happened to ſovereigns for infulting their 
ſubjeQs, the revenge of Chærea, of the eunuch 
Narſes, of count Julian, and, in ſhort, of the 
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ducheſs of Mont penſier, who being enraged: a- 
gainſt Henry III. for having publiſhed ſome of 
her private failings, tormented him during his 


whole life, 2 
CH A P. XXIX. 


of the civil Laws proper for mixing /ome portion 
of Liberty in a . Government. 


HOUGH Aappetie governments are e of their | 

own nature every where the ſame; yet from 
Kb ir from a religious, opinion, from pre- 
judice, from received examples, from a particular 
turn of mind, from manners or morals, it is poſſi - 


ble they may admit of a conſiderable difference. 


Ir is uſeful that ſome particular notions ſhould 


be eſtabliſhed in thoſe governments: thus in China 


the ſovereign is conſidered as the father of the peo - 
ple; und at the commencement of the empire of 
the Arabs, the ſovereign was their preacher - 
IT is proper there ſhould be ſome ſacred book 
to ſerve for a rule, as the Koran among the Arabs, 
the books of . Zoroaſter among . the Perſians, and 
Vedam among the Indians, and the clafſic Books 
among the Chineſe, _ The religious code ſupplies 
the civil, and fixes the extent of arbitrary ſway. | 
IT is not at all amiſs that in dubious caſes the 
judges ſhould conſult the miniſters of religion +. 
Thus in Turky the Cadis conſult the Mollachs. 
But if it is a capital crime, it may be proper for 
the particular judge, if ſuch there be, to take the 
governor's. advice, to the end that the civil and ec-. 


+ The Caliphs, | 
+ Hiſtory of the Tartars, 1 8 88 277. — | 
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cleſiaſtic power _ be tempered alſo 2 the poli- 
Nee el 


b CHAP. XXX. 
Gee ef the ſome e. 


"OTH ING but hs very. ed ind rage of 
deſpotic power ordained that the father's. 
; Hiſerace ſhould drag after it. that of his wife and 
children. They are wretched enough already with- 
out being eriminals: beſides, the ſovereign ought 
to leave ſuppliants or mediators- between himſelf 
and the accuſed, to. ere his wrath, or: to inform 
his juſtice. 

IT is-a very good cuſtom of the Moldavians *; 
that when a lord is diſgraced, he goes every day to | 

pay his court to the king till he-is taken again into 
| favour: his FIRE dfarms the prince's — 
tion. 

In ſome Sofpocis governments 9 they have 2 
notion that it · is treſpaſſing againſt the reſpect due 
to their prince, to ſpeak to him in favour of a 
perſon in diſgrace. Theſe princes ſeem to uſe all 
their endeavours to deprive 2 of the vir« 
tue of clemency. 

ARcapDrvus and Honorius, by a FO { which has 
been already ſpoken of e, poſitively declare that 
* will ſhew no favour: to thoſe _ ſhall _ 


+ Sce Francis Pirard. x 

4 As at preſent in Perſia, according to Sir John chardin this eu- 
ſtom is very ancient. They put Cavades, ſays Procopius, into the 
caſtle of oblivion; there is a law which forbids any one to ſpeak of 
thoſe who are ſhut up, or cven to mention their name, 

& The filth law in the cod. ad leg. Jul, Mag. ; 
' © Jn the 8th chapter of this book, 
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ſume to petition them in behalf of the guilty +. 
This was à very bad law indeed, fince NETS ”. 
ven under a deſpotic government. 

Tux cuſtom of Perſia, which allows every man 
that pleaſes to leave the kingdom, is excellent; and 
though the contrary practice derives its origin from 

deſpotic power, which has always conſidered. the 


try as fugitives, yet the Perſian practice is uſeful 
even to a deſpotic government, becauſe tlie appre- 
henſion of people's withdrawing for debt, re- 
ſtrains or moderates the O__ of baſhaws-and: 


iS 1 extortioners. 
n ME 
7 Frederic copie# this law in dbe confitutions of Naples, book fo 

5 In monarchies there is commonly a law which forbids thoſe 
5. who are inveſted with public employments to go out of the kingdom, 

without the prince's leave. This law ought to be eftabliſhed likewife- 
” | iorepubiics. But in thoſe that have particular inſtitutions theprohi- 
9 


bition ought ne Ha pla 
reign manners, 9 


ſubjects as ſlaves v, and thoſe who leave the coun- 


. which the levying of Taxes and the 
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| fubjeR pives of his property, in order to ſe. 
cure, or enjoy the remainder. 

To fix theſe revenues properly, regard ſhould 
be had both to the neceſſities of the ſtate and to 
thoſe of the ſubject. The real wants of the peo- 
ple ought never to give way to the er 
wants of the ſtate. . 

IMAGINARY wants are thoſe which flow from 
the paſſions, and the weakneſs of the governors, 


from the vain conceit of ſome extraordinary pro- 


je, from the inordinate defire of glory, and from 
a certain impotence of mind incapable of with- 
ſtanding the impulſe of fancy. Miniſters of a 
reſtleſs. diſpoſition have often imagined, that the 


wants of their own mean and ignoble ſouls were 


thoſe of the ſtate. | 

_ NoTHiNG requires more wiſdom and prudence 
than the regulation of that portion of which the 
ſubject is deprived, and that which he is permit- 
8 5 to retain. 


E prblic revenues are a portion that every 
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Tux public revenues ſhould not be meaſured 4 
by the people's abilities to give, but by what they 1 
ought to give; and if they are meaſured by their 1 
abilities to give, it ſnould be conſidered m 
are able to give e 


CHAP. u. Ae 


That it is bad Reaſoning to * 1 that the eee 
| of Taxes is goes in its own Nature. 


HERE have been inſtances i in particular mo- 

narchies, of petty ſtates, free from taxes, 

that have been as miſerable as the circumjacent 
places which groaned under the weight of exacti- 
e- ons. The chief reaſon of this is; that the ſlate * 
can hardly have any ſuch thing as induſtry, arts, q 
dor manufactures, becauſe of its being ſubject to a . 
o i thouſand reſtraints from the great ſtate by which | 
AY 
J 


- 


it is environed. The great ftate is bleſſed with 
induſtry, manufactures, and arts; and eſtabliſhes 
laws by which thoſe ſeveral advantages are procur- 
ed. The petty ſlate becomes therefore neceſſarily 
, poor, let it pay never ſo few taxes. 
| AnD yet ſome have concluded from the pover- 
ty of thoſe petty ſtates, that in order to render the 
people induſtrious, they ſhould be loaded with 
taxes, But it would be a juſter inference, that 
they ought to pay no taxes at all. None live here 
but wretches who retire from the nei ighbouring 
parts to avoid working; wretches, who, diſhearten- 
ed by labour, make their whos een conſiſt 
in idleneſs. | 
Tas effect of wealth in a 8 is to inſpire 
every beart with ambition: that of poverty is to 


it 
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give birth to deſpair. The former is excited by 
libour, the latter is ſoothed by indolence. 

Na run is juſt to all mankind, and repays them 
for their induſtry: ſhe renders them induſtrious by 
annexing rewards in proportion to their labour. 

But if am arbitrary prince ſhould attempt to deprive 
people of nature's bounty, they would fall into a 
diſreliſm of induſtry; and then indolence and in- 


deten. muſt. be their ſole _ 

cn A P. II: 

s to 
of Taxe axes in Cluntrics ee of the Peep butt 
are. Villains or Bondmen. „be! 
If tary 
HE fate of bondage is ſometimes er vaſſ 
after a. conqueſt. In that caſe; the wy ſtri: 
man that tills the land ought to have a kip obli 


partnerſhip with his maſter. Nothing but a com». ter 
| munication of loſs or profit can reeoncile thoſe ¶ the 
who are doomed to labour to f uch as are e alte 
with a ſtate of affluence. _ wit 


0 . 4 P. IV. y 
Of @ republic in the like Caſe. 


"HEN a republic has reduced a nation to N 
ih the drudgery of cultivating her lands, ſhe 

ought aver to ſuffer the free ſubject to have a I lot 
power of increaſing the tribute of the bondman. hi. 
This was not allowed at Lacedzmon. Thoſe brave | th 
people thought the Helots F would be more indu- 5 
ee in n their lands, and knowing that . 


+ Plutarch. " — 


- 
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their ſervitude was not to increaſe; they imagined | 
likewiſe that the maſters would be better citizens, 
when they deſired no more.than R r were ac- 


anten enjoy» 


CH A P. v. 
of « a Monarchy i in. the like oy. 


HEN the nobles of a ajcnddthicel FRY 
cauſe the lands to be cultivated for their 
own uſe by a vanquiſhed people, they ought never 
to have a power of increaſing the ſervice or tri- 
bute D. Beſides, it is right the ſovereign ſhould - 
be ſatisfed with his own demeſne, and the mili- 
tary fervice. But if he wants to raiſe taxes on the 
vaſſals of his nobility, the lords of the ſeveral di- 
ſtricts ought to be anſwerable for the tax , and be 
obliged to it for the vaſſals, by whom they may be af- 
terwards reimburſed. If this rule be not followed, 
the lord and the collectors of the public taxes will 
alternately harraſs the poor vaſſal, till he 2 7 
with n or es us the ORG: Spe 


-- 
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97 4 deſpotic . in the like cake. 


HE foregoing rule is fill more een f 
bly neceffary in a deſpotic government. The 
lord who ds every moment liable to be ſtripped of 
his lands and his vaſſals, is not ſo * W h | 


them. 
% Dae ax matt A bn. 
ſtitution upon this head. bee the gth book of the dete, act. 7 


303. 
+ This u de prafice in Germany, 
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Wu Peter I. thought proper to follow che 
cuſtom of Germany, and to demand his taxes in 
money, he made a very prudent regulation, which 
is ſtill followed in Ruſſia, The gentleman levies 
the tax on the peaſant, and pays it to the Czar. If 
the number of peaſants diminiſhes, he pays all the 
ſame; if it augments he pays no more: ſo that it is 
his intereſt not to oppreſs his vaſſals. 


CH A P: VII. 


of Taxes i in Countries where: Bondage i is 2 ofa? 
| bli ifbed, _ 


"HEN the inhabitants of a ſtate are all fre 
| ' ſubjects, and each man enjoys his proper- 
| ty with as much right as the prince his ſovereign- 
ty, taxes may then be laid either on perſons, on 
lands, on merchandizes, on two of 1 8050 or on al 
three together. RIO ES 
_ Int the taxing of perſons, it would be am unjuſt 
proportion to conform exactly to that of property. 
At Athens * the people were divided into four 
claſſes. - Thoſe who drew five hundred meaſures 
of liquid or dry fruit from their eſtates, paid a 
talent to the public; thoſe who drew three hun- 
dred meaſures, paid half a talent; thoſe who had 
two hundred meaſures, paid ten minz; thoſe of 
the fourth claſs paid nothing at all. The tax was 
fair, though i it was not proportionable: if it did not 
follow the meaſure of people's property, it follow- 
ed that of their wants. It was judged that every 
man hat an equal ſhare of what was neceſſary far 
nature; that whatſoever was neceſſary for urg 


Pollux, book 8, chap, 1 0. art. 19. 
+ Or 60 minz, 
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CBAP. vII. 
ought not to be taxed.; that to this ſucceeded the 
uſeful; which ought to be taxed, but lefs than the 
ſuperfluous ;\ and that the Jargeneſsof the taxes on 
what was ſuperfluous prevented ſuperfluity./- > 
It the taxing of lands, it is cuſtomary to nn 
liſts/or regiſters, in which are ranged the different 


claſſes of eſtates. But it is very difficult to know 
theſe differences, and ſtill more ſo, to ſind people 
that are not intereſted in miſtaking them. Here 
therefore are two kinds of injuſtice, that of the man 
and that of the thing. But if in general the tax be 
not exorbitant, and the people continue to have 
plenty of neceſſaries, theſe particular acts af in- 
juſtice will do no harm. On the contrary, if the 
people are allowed to enjoy only. juſt what is ne- 
ceſſary for ſubſiſtence, the leaſt d e will 
be of the greateſt conſequence. | 
Ir ſome ſubjects do not pay enough, the wil: 
chief is not ſo great; their convenience and eaſe 
turn always to the public advantage: if ſome pri- 
vate people pay too much, their ruin redounds to 
the public detriment. If the government propor- 
tions its fortune to that of individuals, the eaſe and 
convenience of the latter will ſoon make its fortune 
riſe. The whole depends upon a critical moment; 
ſhall the ſtate begin with impoveriſhing the ſub- 
jects to enrich itſelf? Or had it better wait to be 


enriched by its ſubjects? Is it more adviſeable for 
it to have the former, or the latter advantage? 


Which ſhall it chuſe; to . or to end 9 2 0. 
pulence? 
THe duties on e are felt leaſt by the 


people, becauſe they are not demanded of them in 


form. They may be ſo prudently managed, that 


the people themſelves ſhall hardly know they pay 


83 L 
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them. For this purpoſe it is of the utmoſt conſe. 


_ quence, that the perſon who ſells the merchandize MW 


ſhould pay the duty. He is very ſenſible that he 
does not pay it for himſelf.; andthe conſumer, who 
pays it in the main, confounds x with the price, 


It has been obſerved by ſome authors, that Nero 


had aboliſhed the duty of the five and twentieth 
part ariſing from the ſale of {laves *; and yet he had 
only ordained that it ſhould be paid by the ſeller 
inſtead of the purchaſer; this regulation, which 
left the n e dre nevertheleſs to et 

preſs it. | 
a are two ROGER in | Europe who he tax- 
es are very heavy upon liquors; in one the brew- 
er alone pays the duty, in the other it is levied in- 
diſcriminately upon all the conſumers: in the firſt 
no body feels the rigour of the impoſt, in the ſecond 
it is looked upon as a grievance. In the former 
the ſubject i is ſenſible only of the liberty he has of 
not paying, in the latter hs feels only 171 ee 
that compels him to pay. 

Fax r HER, the obliging the e to pay, 
requires a continual rummaging and ſearching in- 
to their houſes. Now nothing is more contrary 
than this to liberty; and thoſe who eſtabliſh theſe 
forts of duties have no: iurely been ſo happy, as 
to hit m—_ the _ e 1 der n 
venue. 


** | PeBligel grits & 3 ee 3 25 


cie magis, quam vi, quia cam venditor pendere Juberctur, 7 in partem 425 
e e Tecit. AE. * . | i 
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CHAP. vm. 


55 jr ry Manner the Deception is preſerved. 
Jero | | 

ieth N order to as ls purchaſer | confound the 
had price of the commodity with the impoſt, there 


ler Þ muſt be ſome proportion between the impoſt and 
ich che value of the commodity; for which reaſon there 
up- ought not to be an exceſſive duty upon merchan- 
dies of little value. There are countries in which 
ax. the duty exceeds ſeventeen or eighteen times the va- 
ew. lue of the commodity. - In this caſe the ſovereign 
in- temoves the diſguiſe: his ſubjects plainly ſee they 
Grit are dealt with in an unreaſonable manner; which 
ond renders them moſt Catia übe of * ſer⸗ 
ner vile condition. | | 
of Bx$1DEs8, the prince, to be able: to Rh tiny 
ity ſo diſproportioned to the value of the commodity, 
| ' muſt be himſelf the vender, and the people muſt 
ay, not have it in their power to purchaſe it elſewhere: 
in- 2 practice ſubject to a thouſand inconveniencies. 
ary | | SMUGGLING being in this caſe very*lucrative, 
eſe hs natural and moſt reaſonable penalty, namely, the 
2: |} confiſcation of themerchandize, becomes incapable : 
re- ef putting a ſtop to itz eſpecially as this very mer- 
chandize is intrinſically of an inconſiderable value. 
I Kecourſe muſt therefore be had to extravagant pu- 
be. I niſhments, ſuch as thoſe inflicted for capital crimes. 
«ii All proportion then af penalties is at an end. Per- 
I ſons that cannot really be confidered as vicious, are 
puniſhed like the moſt infamous criminals; which 
of all things in the world is the moſt oppoſite to 
the ſpirit of a moderate government. 
Asa, in Wer e as N are e at ; 
Vor. I. 0 - 
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cheat the farmer of the revenues, the more the lat- 
ter is enriched, and the former impoveriſned. Te 
put a ſtop to ſmuggling, the farmer muſt be inveſt. 
ed with extraordinary means of oppreſſing, and then 
we 8 is ruined. 


0 A p. 
of « bad bind ret. 


.:*Þ impoſt laid in particular countries on the 
{= different articles of civil contracts. As theſe are 
things ſubject to very nice diſquiſitions, an infinite 
deal of knowledge is neceffary to make any tolera- 
ble defence againſt the farmer of the revenues, who 
_ interprets, in that caſe, the regulations of the prince, 
and exerciſes: an arbitrary power over people's for- 
tunes. Experience has demonſtrated, that a duty on 
| he paper on which the deeds are drawn would be 
- l 1 


CHAP. x 


That the Greatneſs of Taxes depends on the Neture 
vx the Government. 8 


AXES. ought vo be PR light in 1 


gorernments; otherwiſe who would trouble 
theniſelyes with tilling the land? - Beſides, how is 
it poſſible to pay heavy duties in a government that 


| | trete depreflion of the people, FOI REIN 
EY. - | 5 „ e 


E mal bere, by the way, take notice of an 


makes no manner V Ou different eontri- 
butioris of the ſubject? 5 eee The 708 
Tux exorbitant power of os Perz tie 


cr. Xr. e H E A W. % 1 
ſhould not be even a poſſibility of the leaſt miſtake 
between them. The taxes ought to be ſo caly to 
collect, and ſo clearly ſettled, as to leave no op- 
portunity for the collectors to augment or leſſen 
them. A portion ; of the fruits of the earth, a ca- 
pitation, a duty of ſo much per cent. on merchan- 
dizes, are Tn only taxes ſuitable to "that * 
. | 
Avila bares ae countries . to have 
æ perſonal ſafeguard, to which all due reſpect ſnould 
be paid. Without this they would be too weak t to. | 
diſpute with the N officers. : 


* 9 
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T-; is one ching very area with-re- 
gard to confiſcations, that, contrary to the 
general cuſtom, theyare more ſevere in Europe than 
in Aſia. In- Europe not only the merchandizes, 
but even ſometimes the ſhips and carriages, are can- 
fiſcated; which is never practiſed in Aſia. This is 
becauſe in Europe the merchant can have recourſe 
to magiſtrates who. are able to ſhelter him from 
oppreſſion; in Afia the magiſtrates themſelves 
would be the greateſt oppreſſors. What remedy 
could. a. merchant have againſt a baſhaw,. who was 
determined to confiſcate his goods? 
Tae prince. therefore checks his own power, 
finding himſelf under a neceſſity of acting with 
ſome kind of lenity. In Turky they raiſe only a 
lingle duty for the importation of goods, and af- 
terwards the whole N is open to the merchant. | 
- i 
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Smuggling is not attended with confiſcation, or in- 
creaſe of duty. In China they never examine 
the baggage of thoſe who are not merchants. De- 
frauding the cuſtoras in the territory of the Mo. 
gul is not puniſhed with confiſcation, but with 
doubling the duty. Fhe prinees of * Tartary who 
reſide in towns, impoſe ſcarce any duty at all on 
the goods that paſs through their country. In Ja- 


pan, it is true, to cheat the cuſtoms is a capital 


crime; but this is becauſe they have particular rea- 
ſons for prohibiting all communication with fo. 
| reigners; hence the fraud + is rather a contraven- 
tion of the laws made for the ſecurity of the 80. 
vernment, than of thoſe of commerce. 


— 


CHA F: XII. 
Relation between the weigh 2 Tl axes "or Liter 


H AT taxes may be done in proportion 
to the liberty of the ſubject, and that there 
* neceſſity for reducing them in proportion to 
the increaſe of ſlavery, is a general rule. This has 
always been and always will be the caſe. It isa rule 


derived from nature that never varies. We find 


it in all parts, in England, in Holland, and in e- 
very ſtate where liberty gradually declines, till we 


come to Turky. Swiſſerland ſeems to be an ex- 
ception to this rule, becauſe they pay no taxes; * 


＋ Father du Halde, Tom. 2. p. 37. 

Hiſtory of the Tartars, part. 3d. p. 290. | 

+ Being willing te trade with foceigners without having any com- 
munication with them, they have pitched upon two. nations for that 
purpoſe, the Dutch for the commerce of Europe, and the Chineſe iſ 
for that of Aſia; they confine the factors and ſailors in a kind of 
priſon, and lay ſuch a reſtraint upon them as tires their patience. 
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the chief reaſon * that exemption is well known, 
and even confirms what I have advanced. In thoſc 
barren mountains proviſions are ſo dear, and the 
country is ſo populous, that a Swiſs pays four times 
more to nature, than a Turk does to the Sultan. 
A vicrokrous people, ſuch as were formerly 
FE Athenians and the Romans, may rid themſelves 
of all taxes, as they reign over conquered nations. 
Then indeed they do not pay in proportion to their 
liberty, becauſe in this REY os. are no longer 


a people, but a monarch. 
Bur the general rule ill holds good. In 


dee governments there is an indemnity for 
the weight of the taxes, which is liberty. In deſ- 
potic countries * there is an equivalent for liberty, 
whieh is the lightneſs of the taxes. 

In ſome monarchies in Europe, there are # par- 
ticular provinces, which from the very nature of 
their civil government are in a more flouriſhing 
condition than the reſt. It is pretended that theſe. 


ptovinces are not ſufficiently taxed, becauſe through 


the goodneſs of their government they are able to 
be taxed higher: hence the miniſters ſeem always 
to aim at depriving them of this very government, 
from hence a diffufive bleſſing is derived, 1 


turns even to the advantage of the ſovereign. 


In Ruſſia the taxes are but ſma ll; they have been increaſed ſince 
the deſpotic power of the prinee Rr with th a 
dee the Hiſtory of the Tartars, zd part, ; : 

* The Pais erer. 1 
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The what Government Taxes are capable of Increaſe 


14 


JAXES may hy ated in et republics, 


I becauſe the citizen, who thinks he is paying 
| himſelf, chearſully ſubmits to them, and moreover 


2s generally able to bear their wenghts from the na | 


ture of the government. — + : 
In a monarchy taxes may be ed, hecauſe 
the moderation of the government is capable of 


. - procuring opulence: it is a recompence, as it were, 


granted to the prince for the reſpeQ he ſhews to the 

laws. In deſpotic governments they cannot be in- 

creaſed; becaufe there can be no ineraale Da ex · 
en of * | . 44 


CHAP. xv. 


7 hat the Nature of the Taxes is relative to the Go- 
vernnent. 

A  CAPITATION is more natural to ſla- 
_ very; a duty on merchandizes is more na- 
tural to liberty, as it has not fo direct a relation 
to the perſon. 


IT is natural in a deſpotic i for the | 


proces not to give money to his ſoldiers, or to 
_ thoſe belonging to his court; but to diſtribute lands 
amongſt them, and of courſe, that there ſhould bs 


very few taxes. But if the prince gives money, 
the moſt natural tax he can raiſe is a capitation, 


which can never be confiderable. For as it is im- 
2 to make different clafſes of the contribu- 
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tors, becauſe of the abuſes that wo aid from: 
thence, . OY che injyſtice and violence of 
the government, t they are under an abſolute neceſ- 
fity of regulating themſelves: by the ratè of what 
even the en and moſt miſerable are able to 
contribute. e ß n i ” 
Tu 8 tax of moderate governments is the 
duty laid on merchandizes. As this is really paid 
by the conſumer, though advanced by the mer- 
chant, it ig a loan which the latter has already made 
to the former. Hence the merchantmuſt be con- 
ſidered on the one ſide as the general debtor of 
the ſtate, and on the other as the creditor of every 
individual. He advances to the ſtate the duty, 
which the conſumer will ſome time or other re- 
fund; and he has paid for the conſumer the duty 
which he has advanced for the merchandize. It 
is evident therefore, that in proportion to the mo- 
deration of the government, to the prevalence of 
the ſpirit of liberty, and to the ſecurity of private 
fortunes, a merchant has it in his power to advance 
money to the ſtate, and to pay conſiderable duties 
for individuals. In England a merchant lends 
really to the government fifty or ſixty pounds ſter- 
ling for every tun of wine he imports. Where is 
the merchant that would dare do any ſuch thing in 
a country like Turky? And were he ſo preſump- 
tuous, n _ do it with a "INE? or . 0 
tered Se? Hes NET 14555 
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Hul of Liberty, | 


is owing to theſe great . of liberty 
that * itſelf has deen abufed. Becauſe - 
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a moderate government has been productive of ad- 


mirable effects, this mpdetation has been laid aſide: 


becauſe great taxes have been raiſed, they wanted 


ds carry them to exceſa: and ungrateful to the hand 
of liberty, of whom they received this preſent, they 


addrefled themſelves. to . 1 never grants 
the leaſt favour. i nee 

| JanenTY produces „ 3 fon Arc ab 
ene t 7 is. nen r eee 4 
diminution. of tribute. 

Mos of the edicts e 8 are 


— every: year ſome province of their em- 
pire ſrom paying tribute v. The manifeſtations of 


their will are favouts. But in Europe the edicts of 


princes are difagreeable even before they are ſeen, 
becauſe they always make * 


hut not a word of ours. 


Fon an . Adden in os mini- 
| ſters of thoſe countries, owing to the nature of the 
government, and often to the climate, the people 
derive this advantage, that they are not inceſſant- 
Iy plagued with new demands. The public ex- 
pence does not inereaſe, becauſe the miniſters do 


not form new projects; and if ſome by chance are 


formed; they are ſuch as are ſoon executed. ' The 
governors of the ſtate do not continually torment: 
the people; fot they do not continually torment 
themſelves. But it is impoſſible there ſhould be 
any fixed rules in our finances, ſince we always khow- 


that we ſhall have ſomething or other to execute, 
wichout ever knowing What it 14. 

IT is no longer cuſtomary. with us to give the 
ape of a great miniſter to'a wiſe diſpenſer 


155 the public revenues; but to a perſon of 1 27 


.# This is the prafice ofthe Emperors ot China. 4 
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CHAP. XVI. o L A Q. 32 
rity and cunning, who is-clever at finding out what 


we e 2 9 "oy and means. 


e H A y. XVI. 
of the Congueſts of the Mohometans:. 


4 T. as chin exceſs ae that . occa- 
- Gon. of the prodigious facility. with which the 
oak carried on their conqueſts. Inſtead 


of a continual ſeries of extortions deviſed by the 
| ſubtle avarice of the Greek emperors, the people 
were ſubjected to a ſimple tribute, which was paid 


and collected with eaſe. Thus they were far hap- 


pier in obeying a barbarous nation, than a corrupt 


government, in: which theyſuffered every inconve- 

nience of loſt liberty, with all the horror * WR. 

ſlavery. | | | 
| CHAP. _ SR 
Of the Augmentation of T 
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NEW diſtemper bas ſpread itſelf over . 


rope, infecting our ſovereigns, and induc-- 


ing them to keep up an exorbitant number of troops. 
It has its redoublings, and neceſſarily becomes con- 
tagious. For as ſoon as one prince augments his 
forces, the reſt of courſe do the ſame; ſo that no- 


thing is gained thereby but the public ruin. Each 
monarch keeps as many armies on foot, as if his, 
people were in danger of being exterminated; and 


+ fa ln le the greatnahy the oddity, and e the de 
thoſe taxes. Anaſtaſius invented a tax. for Oe? ut W pro. - 
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they give the name of peace + to this general effort 

of all againſt all. Thus is Europe ruined to ſuch 

a degree, that were private people to be in the ſame 

fituation as the three moſt wealthy powers of this 

part of the univerſe, they would not have neceſſa- 

ry ſubſiſtence. We are poor with the riches and 
commerce of the whole. world; and ſoon, by thus 
augmenting our troops, we Mair be all ſoldiers, and 
ee eee W . 
rars g. 

5 Gunar 3 vicing or "MM 
ing/troops of petty. ſtates, make it their buſineſs on. 
ull fides to pay ſubſidies for alliances, veer Lara 

Ws to throw away their money. 

Tat conſequence of ſuch a fituation Wen er 
petual 'augmentation. of taxes; and the miſchief 
which prevents all future remedy, is that they 
reckon no more upon their revenues, but in wa- 
ging war engage their whole capital. It is no un- 
common thing to ſee governments mortgage their 
funds even in time of peace, and to imploy what 
they call extraordinary means to ruin themſelves; 
means fg extraordinary indeed, that ſuchare hardly 
thought on by the. * ee young Tn 
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practice is eſtabliſhed; yet the countty is more op- 
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empting ſuch provinces as have very much 
chicab ſtates. There are ſome indeed where this 


preſſed than if no ſuch rule took. place ; becauſe as 
the prince levies ſtill neither more nor leſs, the 
ſtate becomes bound for the whole. In order to 
caſe 2 village that pays -badly, they. load another 
that pays better; the former is. not relieved, and 
the latter is ruined. The people grow deſperate 
nee neceſſity of paying, for fear of exaQti- 
ons; ad wm e ee ee 
dens. ee 
1A. ds gain government ought to PEAR 
ſide, for the firſt article of its expence, a deterrmi- 
nate ſum toanſwer contingentcaſes. It is with the 
public as with individuals, who are — * 
they live up exactly to their income. 
Wir reſpect to an obligation for the white? 
mongſt the inhabitants of the fame village, ſome 
pretend +, chat it is but reaſonable; becauſe there is 


a poſſibility of a fraudulent combination on the 


fide: but was it ever heard that upon mere ſuppos 
ſition we are to eſtabliſh. ny ITE 
ruinous 46 the ſtate? ? | bs Ko nt bac nds 
+ See a treatiſe on the Tome Fiat an 5 e n 
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CHAP. XX. 


N Wh; is moſt ſuitable to the Prince and vo the Peo- 
0 the eee the mene or . _ 
"oy OT" 1 p11 


HE hint of the revenues by e | 
is like the conduct of a good father of a fa- 


mily, who collects his own rents ee e . 
2 and order. 

By this management of the revenues the prince 
* liberty to preſs or to retard the levy of the 
taxes, either according to his own. wants, or to 
thoſe of his people. By this he ſaves to the ſtate 
the -vaſt profits of the farmers, who impoverifk it a 
- thouſand ways. By this he prevents the people from 
being mortified with the ſight of ſudden fortunes. 
By this the public money paſſes through few hands, 


goes directly to the treaſury, and of courſe makes a, 


quicker return to the people. By this the prince 


avoids an infinite number of bad laws extorted from 


kim by the importunate avarice of the farmers, who 
pretend to offer a preſent Wenne, for regulations 
1 et 3 
As the moneyed man is always the moſt power- 
ful, the farmer renders himſelf arbitrary even over 
the prince himſelf; he is not the legiſſator, but he 
* the legiſlator to give laws. 6 


I own'that it is ſometimes of uſe to fs out a 
new duty, for there is an art in preventing frauds, - 


which motives of intereſt ſuggeſt to the far- 
mers, but commifſioners never think on: now the 
manner of levying it being once eſtabliſhed by the 
farmer, it _ afterwards be ſafely — to a 
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of the farmers of the revenue. 

In republics, the revenues of the ſtate are com- 
monly managed by commiſhon. The contrary 
practice was a great defect in the Roman goverment 
In deſpotic governments, the people are infinitely 
happier where this management is eſtabliſhed; Per- 
6a and China for inſtance +, The unhappieſt of 
all are thoſe where the prince farms out his ſea- 
ports and trading cities. The hiſtory of monar- 
chies abounds with miſchieſs done by the farmers 
10 of the revenue. 

Nx Ro, incenſed at the oppreſſive extortions of 


oi the publicans, formed a magnanimous but i imprac- 
MI ticable ſcheme of aboliſhing all ſorts of taxes. He 
10 did not think of managing the revenues by com- 
T miſſioners: but he made Tour edicts; that the laws 
„ enacted againſt publicans, which bad hitherto been 
4 kept ſecret, ſhould be promulged; that they ſhould 
3 exact no claims for above a year backward: that 
5 there ſhould be a prætor eſtabliſhed to determine 
9 their pretenſions without any formality; and that 
; the merchants ſhould pay no duty for their veſ- 


F fels. Theſe * the bleſſed days of that ups; 
IF; OT, | 


> 


Aſia and to eſtabliſh there another kind of regulation, as we learn 
from Dio; and we are informed by Tacitus that Macedonia and A- 
chaia, provinces left by Auguſtus to the people of Rome, and conſe. 
Qdquently governed purſuant to the ancient plan. obtained to be of the 
number of thoſe u hich the emperor governed by his officers. 
| + See Sir John Chardin's travels through Perſia, Tom. 6, 
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commiſſion. In England the management of the 
Exciſeand of the Poſt - oſſice wasborrowed from that 


: a * rar ers eBlgedts rewore the publicans from the province of 
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CHAP. XX. 
Of the Farmers A the Revenues. 


: "HEN the lucrative profeſſion of a farmer | 
V of che revenue becomes alſo a poſt of ho- 
nour, the ſtate is ruined. It may do well enough 
in deſpotic governments, where this employment is 
frequently exerciſed by the governors themſelves, 
But it is by no means proper in a republic; ſince 
| a cuſtom of the like nature deſtroyed that of Rome. 
Nor is it better in monarchies; nothing being more 
contrary to the ſpirit of thts government. All the 
other orders of the ſtate are diſſatisfied : honour loſes 
its whole value; the gradual and natural means of 
diſtinction are no longer reſpected; and the very 
principle of the government is ſubverted. 
Ir is true indeed that ſcandalous fortunes were 
raiſed in former times; but this was one of the mis- 
fortunes of the fifty years war. Theſe riches were 
then conſidered as ridiculous; now we admire 
ExRx profeſſion has its particular lot. That 
of the tax-gatherers is wealth; and wealth is its 
own reward. Glory and honour fall to the ſhare 
of that nobility, who are ſenſible of no other bleſ- 
ſing. Reſpect and eſteem are for thoſe miniſters 
and magiſtrates, whoſe whole life is a continued 
ſeries of labour, and who make the welfare of the 
be, 9+ ſole delight. \ 4 3h 
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